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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR COROLLA BAY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS for Corolla Bay
{the “Declaration™ is made this 24th day of May, 2007, by Corolia Bay, LLC, a North Carolina Hoited liability
company, (hereinafler referred to as “Declarant™) of 821 Ocean Trail, Suite 4, Corolla, NC 27927,

RECITALS
[STATEMENT OF PURPOSE]

A. Declarant is the owner of that property situated in Corolla, North Caroling, s more particularly
doscribed on Exhibit “A™ attached hereto and incorporated by this reference which shail be known as Section |
of Corolla Bay, Corolla Bay shall be developed tnto Sections with Section 1 consisting of thirty-six single
family residential lots. Declarant reserves the right for Corolla Soundside, 1L1.C, » Norfh Caroling lmited
Hability company to join in this Declaration as the Declarant for the purpose adding at a future date that property
being known as Cerolla Bay, Section 2 which shall consist of an additional thirty-six single family residential
tots and shall be joined under the regime created herein.  Unless excepted by specific definition, the property
stubiect 1o this Declaration shall be known and referred to as “Corolla Bay.”

8. Declarant’s present intention is stated here for information of present interest only with respect to
that Properiy made subject to this Declaration as hereinafier provided in Section 2.01, not as a warranty or

representation of future fact as Declarant intends for Corolla Bay to be a community consisting of: thirty-six
single family residential lots,
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€. In order to provide for the preservation and value of Corolla Bay and assurance that afl improvements
withitt Corolla Bay are in confermance with Aschitectursl Guidelines, Declasant has made provisions for an
Architectural Standards Committee (the “ASC™}) which shall be regponsible for administering the Architoetural
CGuidelines and any improvements to be constructed on the Property. Prior to any lot disturbance or construction
of any fype or for any purpose, including alterations or additions to existing structures, plans and specifications,
detailing the nature, kind, shape, material and Jocation, must be submitied for approval in writing by the ASC to
the harmony of external design and Jocation of the surrounding structures and fopography, The ASC shall have
wide latitude and broad discretion in determining the placement of all improvements on a fot and the right to
designate that portion of lot that must remain dedicated for the purposes of complying with required spray areas
pursuant to those requirements of the Division of Water Quality of the North Carolina Departtnent of
Bnvirorment and Natural Resources over that property designated “Carolina Water Rule 400 Easement Avea” ag
shown on that Basement Map recorded in Plat Book J at pages 126-134 of the Cusrituck County Regisiry.

D. To accomplish the objectives as referenced within these recitals, it is in the interest of Corolla
Bay for the Declarant to maintain & significant role in the implementation of improvements to be built within
Corolla Bay and, therefore, Declaruat has retained numerous rights and will exercise control over the property
throughout the developmental period.

NOW. THEREFORE, Declarant, as the owner of the real property described in Exhibit “A”, intends
with the recordation of this Declaration, (o establish a general plan of development for the planned community
kiown as Coroila Bay, Al propesty described in Exiibit “A” and any additional property as described in
Section 2.02 shall be owned, conveyed and used subject te aif the provisions of this Declaration which shall run
with the title to each Property, This Declaration shall be binding wpon all persons having any right, title, or
interest in any portion of Corolla Bay, their respective heirs, successors In title, and assigns.

Article |
Definitions

Section 181, Definttions. When using this Declaration, unless the content shall prohibit or otherwise
require, the following words set forth within this Article I shall have all of the following meanings and all
definitions applicable to the singular and plural forms of such terms.

Section 1.62. “Adl” refers to the North Carolina Planned Community Act as codified in Chapter 47F of
the MNorth Carotina General Statutes.

Section 1.03.  "Additional Property” shall mean and refer to those portions of property described in
Exhibit “B” which have not been subjected to this Declaration, other than the property descrtbed in Exhibit “A»
attached hersto, which may he subjected o the Declaration as more particolarly set forth in Article H hereof,
The Additional Property includes all real property currently owned by Declarant or by any other invited
Declarant owning property adjacent to or nearby that may become a part of the cormmmamity of Corolla Bay that
Declarant desires to being under this Declaration,
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Section 1.04. “Architectural Guideliney” shall mean and refer to the archijectural, design, and
congtruction gaidelines and review procedures adopied pursuant to Article V1, as they may be amended from

time to time.

Section 1.05. “Adicles of Incorporation” shall mean the Articles of Incorporation of Corolia Bay
Homeowners' Association, Inc. as filed with the Secretary of State of North Carcling.

Section 1.06.  “Architectural Standards Committee™ (“ASC™} shall mean and refer to that commitice

responsivle for promulgating Architectural Guidelines and approving all buildings, structural improvements,
additions, modifications, and changes within Corolla Bay.

Section 1.07. “Assessments” shall mean and refer to all annual assessments, special assessments, individual
assessments, and other fees and charges levied by the Association in accordance with the Governing Documents,

Section 108, “Association” shall mean and refer to Corolla Bay Homeowners® Association, Inc,, a North
Carclina non-profif association.

Section 1,09, “Board” shall mean and refer to the Board of Directors of the Association.
Section 1.10.  “Bylaws” shall mean the Bylaws of the Association as they may now or hereafter exist.

Section .11, “Common Etements”, shall mean and refer singutarly or collectively, as applicable, to all real
property and improvements thereon or associated therewith, which is/are owned or leased by the Association (or by
Declarant for Iater transfer, lease, or assignment to the Association); easements granted 10 or reserved by oron
behalf of the Association (or the Declarant for later transfer or assignment {o the Assocition); and other real
property which has been designated as Common Flements on any plat recorded in the Office of the Register of
Deads, Cusrituck County, North Carolina by Declarant or in a deed or other writien instrument, and also shall refer
to all personal property owned or leased by the Association and designated as Common Blements by the Declarant
or the Association. The Common Elements are for the common use, enjoyment or benefit of the Owners, andvor for
the enhancement or protection of the Property or any part thereof, and may include, without limitation, active and
passive recreational areas and facilities, All Common Area shal} be subject to the terms and conditions of this
Declaration. Common Elements may also include, as determined by Declarant in its sole diseretion, all water
retention and detention ponds and areas, if any, including all stormwater facilities, structures and improvements
associsted therewith, required to be constructed, repaired, replaced or maintained on or near the Property or any
portion thereof by the tnws, rules or regulations of any governmental authorify having jurisdiction thereof and which
i roquired to handle stormwater runoff from any part or all of the Property. The Common Blements presently
include: the roads and future Common Elements shall consist of two 100 foot piers and gazebo, common area
lighting asd commrmon area landscuping and a bath house and parking access for access to the beach as deseribed om a
future recording of 2 plat showing said amenities. A copy of said proposed plat is attached hereto as Exhibit C.

Section .12, “Common Expenses” shall mean and refer to the actual and sstimated expenses incuirved, of
anticipated to be incurred, by the Association for the general benefit ofall Owners, including any reasonable reserve,
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as the Board may find necessary and appropriate pursusnt to the Governing Documents,

Section 1,13, “Declarant” shall mean and refer to Corolla Bay, LLC, & North Caroling limited liability
company, {is succesgors atud assigns in whols or in part, or any other Declarant owning property adjacent, contifuous
to or nearby that Declarant wishes to become part of Corolla Bay at a later date.

Section 1,14, “Declarant Control Perjod” refers to any and all privileges, powers, casements, exemptions,
rights and detics reserved to the Declarant by the Governing Documents, and any reasonable amendments thereto
related to the Jevelopment of Corolla Bay including the pursuit and furtherance of the recitals set forth within the
Statement of Purpose. The Declarant Controt Period shall extend until September 15, 2025, The Declarant may
voluntarily elect an earlier termination of the Declarant Control Pariod by giving writlen notice to the Association.
During the Declarant Contrel Period, the Declarant shall have all those Special Declarant’s Rights defined by the
Act and in addition those rights which shall include at a minimum: the right to make alf appoiniments to the ASC,
the right to appoint a majority of the Members to the Board of the Association and (he right to approve any

amendments to the Governing Documents.

Section 115, "“Declaration” shall mean and refer to this Declaration of Covesants, Conditions and
Restrictions for Corolla Bay as it may be amended and supplemented from time fo time as herein provided.

Section 1.16. “Dwelling Upit” shall mean and refer to a portion of the Property, whether developed or
undeveloped, intended for development, use and cccupancy as an attached or detached dwelling for single-family
residential use. By way of iHustration, but not Bmitation, each single-family, detached house on a Lot shall
constitute a separate Dwelling Unit

Section 117, “Effiuent Basement™ shal mean this Effluent Easement, including al exhibits and schedules
hereto, if any, as may be amended from time to time,

Section 1.18.  “Entrance Monument Basements™ shall mean and refer to the easements reserved by Declarant
and granted 1o the Association in Aglic Seetion 19.05 hereof over, under and across certain aress of the
Property, for the instalfation and maintenance of entrance monuments and related improvements for the Property.

Section 1.19. “Coverning Documents” shall mean and refer to this Declaration, any Supplemental
Declaration, the Architectural Guidelines, the Articles of Incorporation, and Bylaws of the Association,

Section 1.20. “Improvements” shall mean and include all buildings, storage sheds or areas, roofed
structures, decks, patios, parking areas, exterior recreational areas, recreational cquiprent and facilities, mailboxes,
exterior antennae, dishes or other apparatus 1o receive or transmit television ot radio or microwave or other signals,
loading areas, trackage, fenices, walls hedges, mass plantings, poles, driveways, ponds, lakes, changes in grade or
slope of a Lot or Dwelling Unit, silt preparation of & Lot or Dweliing Unit, landseaping, exterior clotheslines,
swimiming peols, tennis courts, signs, exterior illumination, changes in any exterior color or shape and any other
exterior construction or exterior structure or other exterior improvement which may not be inchided in any of the
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foregoing, The definition of Improvements includes both originat Improvements of all Lots and Dwedling Units and
alt Jater changes and additions to lnprovements.

Section 1.21. “Landscaped Rights-of-Way” shail mean the medians and other arens within public or private
sireet rights-of-way within or adioining the Property which are designated as Commen Element or Landscaped
Rights-of-Way on any plat recorded in the Office of the Register of Currituck County, North Carolina by Declarant
which shall be maintained by the Association as 3 Common Expense,

Section 1.22. “Lot” shall mean and refer to any numbered plot of fand which is part of the Property, and
which is part of the Property other than the Common Elements, and which is shown on any plat in the Office of the
Register of Deeds, Currituck County, North Carolina which Declarant has recorded, caused to be recorded or
approved for recordation.

Section 1.23. “Maigtain”, “Maintensnce” or any substantially similar term used in this Declaration, when
applied 10 a power or duty of the Association shall mean and include, without limitation, the right to maintain,
repair, reptace, reconstruet, improve, clean, landscape, operate and use the improvement, property or other item
which is the subject thereof.

Section 1.24. “Member” shall mean and refer to each Owner of a Lot or Dwelling Unit who is a member of
the Asseciation as provided in this Declaration,

Section 1.25. "Qwner” shall mean and refer to the foe simple title to any Lot situated within Corolla Bay.
Notwithstanding any applicable theory of any lien or morigage law, Owner shall not mean or refer to any mortgagee
or trust beneficiary uniess and wirtl] such mortgagee or rrust beneficiary has aequired title pursuant to foreclosure or
any legal proceeding in Heu of foreclosure.

Section 1.26. "Plang” shall mean and refer to the complete drawings and specifications for any contemplated
Dwelling or Dwelling Unit including, but not Himited to those showing the shape, dimensions, materials, basic
exterior finishes and colors, location on site, driveway, parking, decorative landscape planting, floor plans and
clevations therefore,

Section 1.27. “Byle 400 Easement Plat” shall mean and refer to that grant of easensent or lcense to Carolina
Water Serviee, Inc. of North Caroling of appreximately 10.2 acres within Corolla Bay that may be required by the
Division of Water Quality of the North Carolina Department of Environment and Natural Resourves for reuse of
spray effluent as more particularly amended on that plat recorded in Map Book J at Slide 128 of the Corrituck
County Registry.

Section 1.28. “Propenty” shall mean the community of Corolla Bay and any additions thereto as are made
subject to this Declaration,

Section 1.29. "Sign”’ shall mean any writing, pictorial representation, emblem, flag, or any other figure of
similar character which is (i} a strecture or part thereof, or s attached to, painted on or in any other manner
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represented on a Dwelling Unit or any other stracture (i1) used to announce, direct atiention to, or advertise and (iif)
visible from outside an Improvement.

Section 1.30. “Special Assessmuent” shail mean assessments levied in acvordance with Article VI Section
8.01(2) of this Declaration,

Section 1.3}, “Special Declarant Rights” shall mean and refer to all rights reserved to the Declarant as
allowed by the Act including, without limitation, any rightt to complete all improvements of Corclia Bay;
gxercise all developmental rights; to maintain sales offices and management offices; fo evect signs advertising
Corolla Bay and models; to use casernent through the Common Elernents for the purpose of making imnprovemenis
wittsin Corolla Bay including the Additional Property; to appoint or remove any officer or board member of the
Association or during the Declarant Contrel Period; end to have the sole and absolute discretion relating to the use
of signage for purposes of sale and rental of Lots and/or Dwelling Units and the sole and absolute right to operate or
through its designated agents operate reai estate offices, Model Homes and Open House for the purpose of the
marketing and sale or rental of Lots and Dwelling Units in Corolla Bay.

Section 1.32. “Streets” shall mean and refer 1o the private roads and easements of Corolla Bay which are to
be maintained by the Association.

Section 1.33. _“Subdivision Plat’” shall mean that plat of Corotla Bay recorded in the Public Reglstry of
Cumituek County, North Carclina that depicts Sections of Corolla Bay.

Section 134, “Supplemental Declaration” shall mean an amendment or supplement to this Declaration
executed by or consented to by Declarant which subjects Additional Propenty fo this Declaration or imposes,
expressly ot by reference, additional restrictions and obligations on the fand described thereon.

Asticle
Property

Section 2.01. P Made Subject to this Declaration. The real property which shall be ownad, held,
conveyed, hypothecated, sncurabered, sold, leased, rented, used, eccupied and improved subject to this
Declaration shall consist of thirty-six single-family residential lots in Corotla Bay as more particulatly described
on Exhibit “A”.

Section 2.02. Annexation of Additional Property by Declarant Within Twenty Years. [fwithin twenty (20)

vears of the date of recordation of this Declaration, Declarant is the Gwner of any real property which Declarant
currently owns, or which Declarant hereafter acquires and which (s contiguous or adjacent to the Property or which
is owited by another limited lability company which Declarant desires o subject to this Declaration {such real
property being referred to hercin as “Additional Property™), it may do so by filing and recording a Supplemental
Declaration which shall extend this Declaration 1o such Additional Properly, provided, however, that such
Supplementa) Declaration as applied to the Additional Property covered thereby, may include such specific
additional terms, covenants, conditions, restrictions, easements, charges, and Hens, ot inconsistent with this

Fage 6 of 46 VBLLP Declaration Corotla Bay 05/24/07

Look:1010, Fage: 489



{Page 7 of 50}

pogk 101 0pcr G696

Declaration, as may be set forth in such Supplemental Decleration. There shall be no requirement that any party
other than the Declarant consent to, approve, or excoute any such Supplemental Declaration,

Section 2.03, No Aporoval Needed, The exercise of Declaant’s rights under Section 2.02 is not
conditioned spon nor subject to the approval of other Owners,

Bection 2.04. Additicnal Restriction. Doclarant may, in its discretion, from fime to time execule and record
ane or more Supplemental Declarations for the purpose of establishing cortain additional or different covenants,
easements, and restrictions (including, without imitation, & different level of assessiuents) applicable to a specific
portion of the property then vwned by Declarant and to be developed for a specific type of use. However, no
negative reciprocal easement shall arise out of any such Supplemental Declaration so as to bind any perticn of the
property not expressly subjected thereto,

Seation 2,03, Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be effective
upon recordation in the Public Registry of Currituck County, North Carolina unless otherwise specified in such
Supplemental Declaration. On the effective date of the Supplemental Declaration, any sdditional property subjected
o this Declaration shail be assigned voting rights in the Association and assessment liability in sccordance with the
provisions of this Declaration.

Article 11
Membership and Voting Rights

Section 3.01. Membership Each and every Owner of a Lot or Dwelling Unit within Corolla Bay shall
antomatically become and be a Member of the Association, Membership shall be appurtenant to and may not be
separated from ownership of any Lot or Dwelling Unit, and the Board may make reasonable rules relating to the
proof of ownership of a Lot or Dwelling Unit,

Section 3.02. Clagses of Voling Members. Subject to the rights of Declarant reserved in this Svetion
3.02, the Association shall kave two classes of voting membership as follows:

Class A, Class A Members shall be all Owners of Lots, with the sxception of Declarant until such time
a3 Declarant’s Class B Membership is converied to Class A Membership as provided in this Article. A Class A
Member shall be entitled to one (1) vote for each Lot or Dwelling Unit owned by such Class A Member at the
time notice is given of the particalar meeting at which Class A membership votes ure eligible to be cast,
Provided, when fwo {2} or more persons own or hold interests in any Lot or Dwelling Unit, all such Persons
shall be Class A Members, and the one (1} vote for such Lot or Dwelliag Unit shall be exercised as they, among
themselves, determine, but fractions!t voting shall be prohibited and in connection with any particular vote no
more than one Class A Membership (1) vote shall be cast with respect to each Lot or Dwelling Unit.

Class B. The Class' B Member shall be Declarant, who shall be entitled to cast the Class B vote. For so
long as Deciarant’s Class B membership exists and to the extent not otherwise provided in this Declaration or
the Association’s Bylaws or Adicles of Incorporation (as they may be amended and restated), the affirmative
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vate of the Class B Member shall be required for any vote of the membership to pass. The failure of the Class B
Member to cast 2 vote will be considered a vote in the nepative,

The Class B Membership shall terminate and be converted to Class A Membership upon the happening
of the first to occur of the fellowing:

{a} voluntary termination by Declarant; er
b September 15, 2025,

Bection 3.93. Votng, Quoram and Notiea Requirernents. Except ag may be otherwise specifically set
forth in this Declaration, the Arlicles or the Bylaws, the vote of the majority of the agaregate voles entitied to be
cast by all classes of the Members present, or represented by legitimate proxy, at & legally constituted {duly
called) meeting of the Association at which a quoram is present, shall be the act of the Members with respect to
the matter that is the subject of such vote. The number of votes required to constitute & gquorum shall be as set
forth herein or in the Bylaws, Notice requirements for all action to be taken by the Members of the Association
shall be as set forth herein or in the Bylaws.

Section 3.04. Termipation of Membership, A Person’s membership in the Association shall terminate
anfomnatically whenever such Person ¢esses to be an Owner, but such termination shall net release or relieve any
such Person from any Hability or obligation incurred under or in any way connected with the association of this
Declaration during the period of such Person’s ownership of a Lot or Dwelling Unit, or impair any rights or
rexnedics which the Association or any other Member bas with regard to such former member,

Article IV
Pro Ri in the Common Element:

Section 4.01. Easement of Enjoyment. Subject to the provistons of this Declaration {and subject to the
provisions of any Supplemental Declaration which may be applicable and not inconsistent herewith), every
Owner shall have a right and easernent of use and enjoyment in and to the Common Area, and every Owner of 2
Lot or Dwelling Unit in a phase or section of the Corolla Bay which has Limited Common Element shall have a
right and easement of use and enjoyraent in #nd to such Limited Common Element, which rights and easements
shall be appurtenant to and shall pass with the title to every Lot or Dwelling Unit; provided however, such
easement shall not give such person the right to make alterations, additions or improvements to any part of the
Common Elerpent or Limited Commeon Element.  Subject to the terms of the Governing Documents, any
Owner may delegate such Owner's right of use and enjoyment in and to the Common Element or Limited
Commen Element fo the members of such Owoer's family, such Owner’s tenant or contract purchasers who
reside on the Gwoer’s Lot or Dwelling Unit.

Section 4.02. Extent of Owrers’ Basement. The rights and easements of enjovment created in Section
4.01 of this Article IV shall be subject o the following:
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{#)  ali provisions of this Declaration affecting such rights and easernents, including without
Jimitation those contained in this Adtiele TV,

(3 therght of the Association to prescribe and enforce regulations governing the use,
operation and maintenance of the Common Element (including limiting the number of guests of Members whe
may use the Common Element).

(€}  theright of the Association to borrow money for the purpose of improving, repairing,
replacing and maintaining the Common Element and facilities and/or the Landscaped Rights-of-Way and in
connection with such horrowing to mortgage the Commen Element, provided the rights of such mortgages in
the Common Element shalt be subordinate to the rights of the Association and the Owners hereunder (Note: the
term “mortgage”’ when used in this Declaration also includes a Deed of Trust and any other type of security
inferest in real or personal property).

{4y the right of the Association to take such steps as are reasonably uecessary to protect the
Common Element against foreclosure,

(e} the right of the Association to suspend the voting rights and the right to use recreational
facitities of the Common Elemeat if any, by an Owner (including his tenants) for any period during which any
assessment agsinst such Owner's Lot or Dwelling Unit remains uapaid; and for a period not to exceed sixty {60}
days for any infraction of the Associatien’s published rules and regulations;

{f} the right of the Asseciation to charge reasonsbie admission and other fees for the use of
any recreational facilities that may be placed within the Common Element,

Section £.03. Changes in Boundaries: Additions to Common Element, Declarant expressly reserves for
itgelf and its successors and assigns the right to reasonably change and realign the boundaries of the Common
Elements and the Limited Commeon Elements and any Lots, including the realigriment of boundaries between
adjacent Lots or Dwelling Unifs owned by Declarant, provided that any such change or realignment of
bowundaries shall not materiatly decrease the acreage of the Comumon Elements and shall be evidenced by a
revision of and/or addition to those plats of Corotla Bay which shali be recorded in the Office of the Register of
Deeds of Carrituck County, North Carolina, Except as provided berein, lots may not be subdivided or separated
into saltler lats or any portion of a lot separately conveyed.

Section 4.04. Damage or Destruction of Common Elements by Owner, If any Owner or any of their

guests, tenants, licensees, agents, employees of Owner or his Tamily damages any of the Conmon Elements asa
result of negligence or misuse, the Owner hereby guthorizes the Association to repair the damage. The cost of
repair shall be the responsibility of thet Owner and shall become an Individual Lot Assessment payable by the
responsible Crwner. In the event an Owrer disputes either responsibility or the amount of damage clatmed, then
the Owner may request a hearing pursuant to the revisions of Scction 7.14 (b) and any Hability determined shall
be an assessment secured by lien as allowed by the Act.

Section4.05. Streets. The Association may make rules and regulations concerning
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driving and parking within Corolla Bay including any designations of parking, the posting of speed limits and
any other traiffic signs 1o take reasonable measures to discourage excessive speed and encourage safe driving on
the stresls.

Section 4.06, Ingress and Egress. Notwithstanding anything to the contrary appearing in this
Declaration, if ingress and egress to any Lot or Dwelling Unit is through any part of the Common Element, any
conveyanee or encumbrance of such part of the Common Element shall be subject to an easement for ingress
and egress for such Lot or Dwelling Unit over and apon suck portion of the Common Elentent as is designated
for ingress and egress {by a public or private strect or right of way) and shown on a recorded plat of such
(‘ommeon Element, Lot or Dwelling Unit affected thereby or created or reserved by Declarant in an instrument
recorded in the Cutrituck County, North Carolina Registry.

Sectjon 4.07. Title to Common Flements, The Declarant shall retain the legal tide to the
Common Elernents uniil such fime as # has completed improvements, if any, thereon and until such time s, in
the opinion of the Declarant, the Association is able to maintain the same but, notwithstanding any provision to
the contrary herein, the Declarant hereby covenants, for fself, its successors and assigns, that it shall convey the
Common Elernents to the Association at its option atytime prior to Sepiember 15, 2025,

Section 4.08, Stormwater Management Improvements. The Association will be responsible for
mairtenance of any stotmwater managerment swales, channels and check dam repairs. Bach Association shall be
responsible o insure that each owner within each neighborhood maintains hig driveway. Such maintenance is to
include removal of gediments within the swales and channels, restabilization of the swales and channels as
needed, check dam repairs and upkeep of the vegetation cover on a periodic, as required basis. Each Dwelling
Unit which is attached to another Dwelling Unit is herebry subject to an easement upon and across such other
attached Dwelling Unit for the drainage and discharge of water from any storm drain to or toward downspouts
situated on the other attached Dwelling Unit and the owner of such Dwelling Unit may not alter or obstruct such
drainage or flow of water to the detriment of the other Dwelling Unit or the common areas of Corolla Bay.

Section 4,09, Sales and Construction Offices. Notwithstanding any provisions of restrictions herein to
ihe contrary, there is hereby reserved for the benefit of Declarant and Hs successors and assigns during the
Declarant Control Period, the alienable and transferable right and easement in and to Corolla Bay for the
maintenance of sigus, sales offices, construction offices, business offices and model Dwelling Units, together
with such other facilities as may be reascnably required, convenient, or incidental to the completion and
improvement of Comwon Elements, and/or sale of Lots, for so long as Declarant owns any Lot or Dwelling
Unit primarily for the purpose of sale,

Section 4.10. Model Homes. During the Declarant Control Period, the only Dwelling Units which may
be used as “sales offices” or “madel homes™ shall be those which have been specifically approved in writing by
the Declarant. Presently, the only permitted use of sales offices or model homes shall be those sales offices or
model homes operated by BD&A Realty & Construction, Inc, or that redl estate agency designased by the
Declarant.
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Article V
Rights Reserved to the Declarant

Section 5.01. Special Declarant Rights, In addition to the development rights reserved by Declarant as
hereinafier set forth within this Article V, the Declarant has reserved alt Special Declarant Rights as allowed by
the Act including, without limitation: ali rights to complete improvements within any of the property or
properties added to Corolla Bay; all of the Neighborhoods of Marshes Light; to exercise all development rights
as set forth below,; to maintain sales offices; to use Dwelling Units as models and management offices; to use
easements through the Common Elemenis for the purpose of making improvements within Corolla Bay or
within the Additional Property; and to appoint or remeve any officer of board member of the Association during

the Declarant Control Period.

Seotion 5.02. Duration of the Declarant Control Period. The rights and obligations reserved for the
benefit of the Declarant (the *Declarant Control Period”} shall extend until Septernber 15, 2020, The Declarant,
however, may elect to voluntarily terminate all or any portion of the Declarant Control Period by expressing
such clection in writing to the Association.

Section 5.03. Right to Completc Corolla Bay, The Declarant shall have the right to conduct all lawful
activities required or related to the completion of Corella Bay ag such may be reasonably amended from time to
time and as approved under the Ordinances of Currituck County, North Carolina or any future municipality
having jurisdiction,

Section 5.04. Govemipg Documents, During the Declarant Control Period, the Association shall make
no amendments to the Governing Documents or take eny other action that may adversely affect the Declarant’s
interest without the Declarant’s prior written consent.

Section 5.05. Basements, The Association shall take no action seeking to alter casemems established in
the Governing Documents by the Declarant, nor to prevent establishment of easements necessary to comiplete
the Corolla Bay.

Section 5.06. The Declarant’s Representation on the Board, During the Declarant Control Period, the

Declarant shall have the right to appoint a majority of the members serving on the Board of the Association
which right of appointments may earier be terminated as provided in Section 5.02 herein. The nutmber of
members of the Board and composition may not be changed during the Declarant Control Period without the
Declarant’s written consent.

Section: 5.07, Marketing and Sales Activities, Notwithstanding any provisions or restrictions herein lo the
contrary, there is hereby reserved for the benefit of Declarant and its successors and assigns during the Declarant
Control Period, the inafienable and transferable right and easement in and to Corella Bay for the maintenance of
signs, sates offices, construction offices, business offices, and modef Unity, together with such other facilities as may
be reasonably required, convenient, or incidental to the completion and improvement of Common Elements, and/or
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sale of Lot or Dwetling Units, or any Additional Phases, for so long as Declarant owns any Lot or Dwelling Unit in
anry Additional Phase for the purpose of the sale.

Section 5.08, Right fo Trunsfer or Assign Declarant Rights. Any or all of Declarant’s special vights and

obligations st forth in this Declaration or the Bylaws may be transferred in whole or in part to other persons,
provided the transfer shalt not reduce an obligation not enlarge 2 right beyond that which Declarant has under this
Declaration or the Bylaws, No such transfer or assignment shail be effective unless # is in a written instrument
Dectarant signs and records in the office of the Public Regisiry of Cumrituck County, North Carolina, The foregoing
sentence shall not preclude Declarant from permitting other persons to exercise, on a one-time or Himited basis, any
right reserved to Declarant in this Declaration where Declarant does not intend to tranafer such right in its entirety,
and in such case it shall not be necessary to record any written assigniment unless pecessary 1o evidence Declarant’s
consent to such exercise. Declarant farther reserves the right for thers to be additional Declarants who may own
additienal property 1o be added Corulla Bay,

Section 5.09,  Exclusive Rights to Use Name of Development. No Person shall use the name “Corolla

Bay " any derivative of such name or in logo or depiction in any printed or promotional material withowt Declarant’s
prior written consert. However, Gwners may use the name “Corelfa Bay™ in printed or promotional matter where
such term is used to solely to specify where their Lot Dwelling Unit is Jocated within Corolla Bay and the
Agsociation and Neighborhood Asscciations shall be entitled to use the werds “Corolla Bay ™ i their names,

Section 5.10. Right 1o Approve Additional Covenants. No Person shall record any declaration of

covenants, conditions and restrictions, declaration of condomintum, or similar instrurnent affecting any portion of
Corolla Bay without Declarant’s review and written consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by written consent
signed and recorded by Declarant.

Section 5.11. Right 1o Aoprove Architectural Changes. No amendment or modification to the
Architectural Guidelines shall be effective without prior written notice to and the written approval of Declarant
sir long as Declarant owns property subject to, or which may become subject to this Declaration in aceordance
with Section 2.02.

Article V]
Architectural Standards

Section 6.01. Purpose. Declarani desires to provide for the preservation of the values of Corolla Bay
with respect to any Dwelling Unit to be constructed on any portion of the Property. To that end, Declarant will
establish an Architectyral Standards Commitiee (the “ASC™). The purpose of the appointed ASC is to maintain
standards as to appearance, shape, dimension, construction material, and color among other things, in order to
estabiish a desirable consistency and barmony, among adjecent and surrounding stractures and relative to
location and topography.

Section 6.02. Advance Approval Reguired. All construction (which term shall include withan its

Puage 12 51 46 YBLLP Declaration Corolla Bay 05/24/07

Book: 1010, Page: 689



{rage 13 of L)

noar 1O 1 0mce 0701

definition; staking, clearing, excavation, grading and other site work) or modification {except interior
alterations ot affecting the external structure or appearance of any building) including plantings or remaoval of
plants, trees or shrubs shall not take place except in strict compliance with this Article, until the requirements
betow have been fully met and written: approval of the Architectural Standards Committee (“ASC”) has been
chinined pursuant (o Section 6.03 below. Unless approved in accordance with this Asticle, no structure,
including, but not limited to: fences, porchies, patios, decks, privacy walls, gates, pools, whiripools or other
pools, and awnings, shall be placed, erected or installed upen any Lot and/or Dwelling Unit,

Unless otherwise approved by the ASC, all improvements constructed on any portion of Corolla Bay
shall be designed by and built in accordance with the plans and specifications of an approved licensed architect
and an approved licensed general contractor. For the purposes of this Article, an “Approved Licensed Architect”
and “Approved Licensed General Contractor” shall mean an architect or general contractor properly licensed
who has made application and has been approved by the ASC. The requirements and procedure for becoming
an approved architect or general contractor shall be determined by the ASC.

This Article shall not apply to the activitics of the Declarant, nor to construction of improverments or
modifications to the Common Elements by or on behalf of the Association

This Article may not be amended during the Declarant Control Period without the Declarant’s prior
wriiten consent.

Section 6.03. Architectural Standards Committze.  Puring the Declarant Control Period, the Declarant
retaing the right to determine the composition and appointment of ali members of the ASC, Thereafter, ali
appointments shall be made by the Board.

Responsibility for sdministeation of the Architectiral Guidelines and review of all applications for
construction and modifications under this Article VI hall be handled by the ASC. The members of the ASC
need not be Owners within Corella Bay and may but niot need include: architects, engineers or simitar
professionals, whose compensation, if any, shall be established and remitted from time to Hime by the Declarant.
The Declarant may establish reasonable fees to be charged by the ASC for review of applications hereinunder
and may require such foes to be paid in full prior to review of any application.

Section 6,04, Guidelings and Procedurgs. The Declarant shall prepare the initial design and
development guidelines and applications and review procedures {the “Architectural Guidelines’) which shail be
applicable to ail construction activities within Corolla Bay.

Prior te submission of any plans, an Owner must firsi obtain a copy of the Architectural
Guidelines and review those Guidelines and complete the application with fhe Architectural Guidelines
as the ASC will not veview any application other than the uniform application prepared by the ASC,

The ASC shall adopt the Architectural Guidelines and thereafter shall have sole and full authority to
reasonably amend the Architectural Guidelines from time to time without the consent of the Association,
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provided said amendments are consistent with the Staterment of Purpose set forth within this Declaration;
however, any amendments during the Declarant Control Peviod must have the prior written consent of the
Declarant. Subsequent to the Declarant Controlf Period, any amendntents to the Architectural Guidelines may be
either proposed by the ASC to the Association er may be proposed initiafly by the Association and any adoption
thereafter must be by & majority vote of the Board,

The ASC shall meke the Architectural Guidelines available fo Owners and approved Architects and
General Contractors who seek to engage In any development and constriction in Corolla Bay and all such
persons shall conduct their activities in strict accordance with the Architecturaf Guidelines. A written document
acknowledging receipt of the Architectural Guidelines shall be signed by the sppropriate General Continctor
prior fo commencement of any construction activity. Al Qwners, Architects, General Contractors, sub-
contractoss, materialmen and their agents shall conduct their activities strictly in accordance with the
Architectural Guidelines.

Any amendments to the Architectural Guidelines as may be reasonably adopted from time to time by the
ASC in accordance with this Section 6.04 shall apply to construction and modifications commenced after the
date of such amendment cnly, and shall not require modifications or removal of structures previously approved
by the ASC once the approved consiruction or medification has commenced.

The ASC may promulgate from time to fime detailed standards and procedures governing its area of
responsibility and practice. In addition thereto, the following shall apply: plans and specifications showing the
nature, kind, shape, color, size, materials and location of any proposed construction and any modification,
addition or alteration to any pricr approvals shail be submitted to the ASC for spproval as to quality of
wotrkmanship and design and as to harmony of external design with existing stroctures, and as to location in
relation to surrounding structures, topography and finishing grade elevation,

The plans to be submitted must inclode site plans which depict al} access streets and walkways,
pathways, and other extedlor improvements, fill plan, if any, indicating runoff, foundation plan, exterior and
fighting plan. The architectural drawings submitted must include toral enclosed heated/air conditioned square
footage, the floor plans, including an exact computation of the square footage of each floor and drawn to the
scale of one guarter inch eguals one foot, elevation drawings for all sides which shall indicate existing grade, fill
and finished floor elevation, detailed drawings of typical wall sections and any other extra features, and a
complete identification of colors and materials, including shingles, siding and color.

At time of submission, three sets of plans shall be subinitted with the completed ASC application
form along with an spplication fee of $500.00 and a security deposit of $2,080.00. Construction of all
improvements must be completed within nine months from the date the ASC grants o applicant approval. The
security deposit will be returned after completion of construction and compliance with the approved plans.

Section 6.03. Non-Precedential Nature of Approvals, Each applicant acknowledges that the
composition of the ASC will chenge from time to time and that decisions regarding sesthetic muatters and
interpretation and application of the Architevtural Guidelines may reasonably vary from time to time. In
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addition, each applicant acknowledges that it may not always be possible ta identify objectionable features of
proposed Improvements until the Improvements are completed, in which case it may be unreasonable to reguire
changes to the Improvements previously approved, but the ASC may refuse to approve similar Improvements in
the future. Approval of Improvements for any particular applicant or Dwelling Unit shall not be deemed a
waiver of the right to withheld approval ag o any similar Improvements subsequently submitted for approval.

Section 6.06, No Waiver of Futuwre Approvals. The approval of the ASC of any proposals or plans and
specifications or drawings for any work done or propesed, or in connection with any other matter requiring the
approval and consent of the ASC, shall not be detined to constitute a waiver of any right to withhold approval
or consent as 10 any similar proposals, plans and specifications, drawings or matters subsequently or additionally
submitted for approval or consent.

Section 6.07. Bass for Decision and Variance. The ASC shall approve or disapprove any application
in its reasonable discretion, based primarily on adherence with the Architectural Guidelines; however, the ASC
reserves the right to grant vartances based o architectural merit and on existing landscape conditions. The
ASC may also consider the nature, kind, shape, height of materials and location of the proposed improvements,
hasmony with surrounding stroctures and topography, and other factors including purcly aesthetic
considerations, which in the sole opinion of the ASC will affect the desirability or suitability of the construction.

Section 6.08. Limitation of Liability. Review and approval of any application pursuant to this Article is
made on the basis of aesthetic considerations only and the ASC shall not bear any responsibility for ensuring the
stractural integilty or soundness of approved construction or medifications or for ensuring complirnce with
building codes and other povernmental requitements, Neither the Declarant, the ASC or the Asscciation, or
member of any of the foregoing shalf be held lable for any injury, damagss or loss arising out of the manner or
quality of approved construction on or modifications to any Dwelling Unit.

Section 6.09. Boforcoment. Any construction, alteration or other work done in violation of thie Article
or in a manner inconsistent with the application approved by the ASC shall be deemed fo be nonconforming.
Upon written request from the ASC (“Notice of Nonconformity™), an Owner shall, at his own cost and expense,
prompily remove the nenconformity and restore the property to substantially the same condition as existed prios
10 the creation of the nonconformity. In the event an Crwner is in disagreement as to the Notice of
Nenconformity, then the Owner has the right to request a hearing before a three-member panel designated by the
ASC provided the Owner delivers written notice for request of hearing to the Secretary of the Association no
later than ten (10} days from the date the Owner received the Notice of Nonconformity. Upon receipt of any
request for hearing, the Secretary of the Association shall thereafter calendar a hearing not less than seven (7}
days nor more than fiffeen (15) days before the ASC. Subject to procedures as may be established by the ASC,
any Orwner may appeal the ASCs decision to the Board, The Board at its election may either calendar a further
hearing or upheld, modify or reverse the decision of the three member panel of the ASC and said decision by the
Board shall be final. Upon issuance of the Notice of Noneonformity, all construction shall be stayed pending
comphiance by the Owner or resolution by the ASC or review and final decision by the Board. in accord, a stop-
work order may be posted on the Owner’s property by the ASC. Should an Owner fail to remove and restore
any noncenformity as reguired hereunder, the Association or its designees shall have the right {o enter the
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property, remove the violation and restore the property to substantially the same condition as existed prior to the
construction, alteration or other work. All costs, together with the fnterest al the maximuem rate then allowed by
faw, including reasonable attorney’s fees allowed by the Act, may be asscssed against the nonconferming Lot or
Dwetling Unit and collected s an Individual Assessment puirsuant to Section 8.04.

Any confractor, subcontractor, agem, etployes or other invitee of an Owner who fails to comply with
the terms and provisions of this Article may be excluded by the Declarant during the Declarant Control Perdod
from Corolta Bay, subject to the notice and hearing procedures established by the ASC. In such event, neither
the Association, its officers nor directors shall be held linble to any person for exercising the rights granted by
this Section.

In addition to the foregoing, the ASC shall have the authority and standing, onbehalf of the Agsociation,
10 pursue all legsal and equitable remexdies available to enforce the provisions of this Article and the decisions of
the ASC.

Section 6,10, Expiration of Approval. ifwork is not commenced within nine months from the date the ASC
approves the Plans for such work, then such approval shall be deemed revoked by the ASC unless the ASC, in its
sole discrefion, extends the time for commencing work. All work covered by such approvai shall be completed
witttin one year after the commencement thereot, except for sach period of time as such compietion is rendered
impossible or would resuit in great hardship due to strikes, fires, national emergencies, critical materials shortages,
or other infervening forces beyond the contrel of the Owner or Occupant, unless the ASC, in its sole discretion,
extends the time for completion. For the purposes of this Declaration, work onan Improvement shall be deemed to
have “commenced” when the Improvement site has been graded and, in the case of buildings, footings or
foundations have been poured or otherwise instalted.

Section 6,11, Liability for Violatign. Any person violating any provisions of this Article shall be fiable
for all costs ingurred by the Declarant or the ASC or any other person who seeks to enjoin or otherwise remedy
such violations, incleding, but net limited to, reimbussement for reasenable attorney fees and expenses incurred
in connection with said enforcement.

Asticle VI
USH RESTRICTIONS

Section 7.061. Purpose. In order to preserve the nattral setting and beauty of Corolla Bay, and to
establish and preserve & harmanious and aesthetically pleasing design pursuant to standards promuigated by the
Assogiation, and to profect and promote the value of all properties within Corolla Bay each Lot and Drwelling
Unit located within Corolia Bay shall be subject to the restrictions set forth in this Article VIL Every grantee of
any interest Corolla Bay (untess specifically excmpted) by acceptance of a deed or other conveyance of such
interest, agrees to be hound by the provisions of this Adicle VII

Section 7.02. General Provisions. All Properties within Corolla Bay shall be used for only single
family, non-transicnt residential purposes consistent with this Declaration and any reasonable amendments, The
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Association acting through its Board, shail have authority to make and to enforce standards and restrictions
governing the use of Corolla Bay. Such regulations and use restrictions shall be binding upos all Owners,
occupants, invitees and licensess, if any Board. The Use Restrictions provided herein are not intended to
interfere with the interior confines of Dwaelling Units, except that the Association with approval of the Board
may reascnably restrict or prohibit the following:

{1} activities not normally associated with residential or home office. Except as otherwise provided
herein, no business activity or trade of any kind (other than activites relared to development of
the Development by Declarant, installation and maintenance work by utility providers and
persons responsible for sireet maintenance or replacerent of a single-family residence or
improvement or maintenance of a Lot or Dwelling Unit) shali be conducted on any Lot or within
any Dwelling Unit, except that an Owner residing in a Dwelling Unit on a Lot may conduct
business activities within the Dwelling Unit as long as () the existence ot operation of the
business activity is not apparent or detectable by sight, sound or smell from outside the Dwelling
Unit; {b) the business sctivity conforms o all zoning requirements for the Propenty; (¢) the
business activity does not invelve petsons coming onto the Property who do not reside in the
Praperty o door to doer solicitation of residents of the Proporty; and (d) the business activity is
consistent with the residential character of the Property and does pot constitute 2 nuisance, a
hazardous or offensive use or threaten the security or safety of other residents of the Property, as
may be determined in the sole discretion of the Board, The term “business™ and “trade” a5 nsed
in this Section, shail be construed to have the ordinary, generally accepted meanings, and shall
include without limitation, any occupation, work or activity undertaken on an ongoing basis
which involves the provisions of goods or services to persons other than the provider’s family
and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether such activity is engaged in full or part time, such activity is intended or
doecs generate & profit; or a Hoense is vequired therefor;

{2} activities that create a danger to the health or safety of the occupants of other Dwelling Units;
{3)  activifies that generate excessive noize or traffic; and

4y activities that create unsightly conditions visiblc outside the Dwelling Unit,

Section 7.03. Animals, No animals, livestock or poultry of any kind shall be kept or maintained on any
portion of the Property or in any Dwelling Unit except that dogs, cats or other household pets may be kept or
maintdined provided that they are not kept or maintained for commercial purposes, that they do not create a
nuisanee (in the judgment of the Board), such as, bul without limitation, by number, noise, odor, damage or
destruction of property or refuse and further provided that they are kept and maintained in complisnce with (i)
all laws and ordinances of the State of North Carolina, Currituck County, or other applicable governmental
entily relafing thereto; and (ii) such rules and regulations pertaining thereto as the Board may adopt from time (o
time. In no event shall more thar three dogs andfor three cats be regularly kept on any Lot or in any Dwelling
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Unit, except for newborn offspring of househeld pets which are under mine (%) months of age. Notwithstanding
the forcgoing, Pithulls are expressly prohibited, and the Association shall have the right to prohibit or require
the removal of any dog or animal, which afier consideration of factors such as size, breed, disposition of the
animal, interference by the animal with the peaceful enjoyment by other Owners of their Lois and the security
measures faken by the Owner with regpect to sech animal, the Association, in its sole discretion, deems to be
undesirable, 2 auisance or 3 safety hazard. Every person owing or having possession, charge, care custody or
control of any dog shall keep such dog exclusively upon his own Lot provided however, that such dog may be
part of the Lot if it is under the control of a competent person and restrained by a chain, leash or other means of
adequate physical control.

Bection 7.04. Apntennae, No exterior antennae, earth satellite station, microwave dish or other similar
improvements may be constructed, placed, maintained or allowed to remain on any Lot or Dwelling Unit {or on
any Impravemnent) other than a “Reception Device”.  As used hervin, a Reception Device shall referto a
sateflite dish or other devise designed to receive video programming or antenna designed to receive over-the-air
broadcast signals from local television stations. The use of a Reception Device is allowed, but will be limited as
follows: (i) & Reception Device eighteen (18} inches or smaller in diameter is allowed, and Reception Devices
larger than one meter ate prohibited; (ii) Recoption Devices must be installed on the Dwelling Unit in an
inconspicucas location (so long as the quality of reception is not impaired); {ifi) for safety purposes, no
Reception Device may be installed that would extend higher than twelve {12) feet above the roofline of the
Dwelling Unit without approval from the Architectural Control Cominittee; (iv) for safety purposes, Reception
Devices shall not be installed closer o an adjacent Dwelling Unit than the total height of the Reception Device;
{vythe Owner of the Dwelling Unit upon whick the Reception Device is located shall be solely responsible for
the maintenance, repair, upkeep and all other costs associated with the Reception Device, including any medical
expenses incurred by amy person injured by the use of such Reception Device,; and (vi) the Reception Device
should be painted an appropriate color to match the surrounding environment if it would nol urreasonably
increass the cost of the Reception Device, If any provision of this Section 7.04 is found to be invalid, the
reraainder of these provisions shall remain in full force and effect.

Section 7.05. Aftachments. No permanent attachments of any kind or character whatsoever shat] be
made to the roof or extertor walls of any Dwelling Unit uniess such zttachments shall have been first submitted
to and approved by the Architectural Controt Committee; provided, however, “Reception Devices” (as defined
in Article 7.04 herein) may be attached to the roof or exterior wall of a Dwelling Unit without approval by the
ASC. No outdoor clothestines shall be allowed on any Dwelling Unit or Lot. Window air-conditioning units
are not allowed,  All compoenents of HVAC systems located outside a Dwelling Unit must be screened by lattice
and planted vegetation, whick vegetation must be maintained.

Section 7.00. Lawn Furniture and Statues. No lawn furaiture or decorative items, such as statuches or

repderings of anfmate or inanimate objects shall be maintained in the front or side yards of any Lot or Dwelling
Usit unless shiclded from view by landecaping, a fonce or & wall approved in advence in writing by the ASC.

Section 7.07. Nuisances, Unlawfu Use and Quiet Epjovinent. No nuisance or immoral, improper,

offensive or unlfawfil vse shall be permitted to exist on any property within Corolla Bay. All laws, building
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codes, orders, rules, regulations or requirements of any govemmental agency having jurisdiction shalf be
complicd with. No portion of Corolla Bay shall be used, in whole or in part, for the storage of any property or
thing that will cause it lo appear to be in an unclean or unfidy condition or that will be Corolla Bay that will emit
foul or obnoxious oders or that wiil cause any noise or other condition that will or might disturk the peace,
quiet, safety, comfort or serenity of the occupants of swrrovnding property. Exterior boud speakers are
prohibited on individual lots, except in pool areas and exterior decks,

Section 7.08. Pest-Control. All Dwelling Units must be subject to an agreement for perfodic pest-
confrol. All pest-control measures must be environmental friendly with the lowest chemicals allowed and any
measures which can be performed by organic means shall be the method of treatment. Further, organic pest
control measures if available must be performed on the soif of a Lot prior to coramencement of any
gonstruction.

Section 7.09. Regreational Vehicles. Weither a motorboat, hotiseboat or other similar waterbome
vehicle, nor any airplane, nor any travel trailers, other trailers or “camper” vehicles may be maintained, stored or
kept on any portion of the Property, except in {i) enclosed garmges or (ji} in wrea(s) specifically approved and
with screens or covers as specifically approved by the Declarant or ASC {in the absence of approval or
dizsapproval by Declarant).

Bection 7.10.  Rental of Dwelling Units. The individual renting of Drwelling Urits within Coroila Bay
is ellowed.

Beetion 7.11. Rules of the Association, All Owners and cocupants of Lots or Dwelling Units shall abide
by all rules and regulations adopted by the Association from time fo time. The Board and the Declarant for so
leng as there remains a Class B Membership shall bave all the power to enforee compliance with said rules and
regulations by all appropriate legal and equitable remedies, and an Owner determined by judicial action o have
violated said rules and regulations shall be liable to the Association and/or the Declarant for all damages and
costs, mcluding reasonable attorneys fees.

Section 7.12  Signage. No signage of any kind, including “for sale” and “for rent” skall be erected
within the Corolia Bay without the written consent of the ASC, except eniry signs, directional signs and signs
showing the name of a Dwelling Unit or other signs 28 crected by Declarant during the Declarant Control
Period. Any permitted signage sheil conform to uniform signage approved by the ASC which signage shall not
contain the logo or name of any real estate agency or real estate agent other than the exclusive agent appointed
by Declarant during the Declarant Control Period which shall be BD& A Realty & Construction, Inc. or any
other agency designated by the Declarant, Declarant shail have the right to erect signs as they, in their
discretion, deem appropriate. Bach Owner shall display an exterior sign on the Dwelling Urit as approved by
the ASC which includes the nume and street address of the Dwelling Unit. Prohibitive signage shall also include
flags of any kind that are not to be displayed on any Lot er family Dwelling Unit unless the owsers receive
written approval from the ASC.

Section 7.13. Sife Line Limitations. No fence, wall hedge or shrub planting which obstructs sight lines
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a1 elevations between two and six feet sbove roadways shall be placed or permitied to remmain on any cotmer Lot
within the triangular area formed by the street property lines, or in the case of a rounded property corner, from
the intersection of the street property lines extended. The same sight line limitations shall apply on any Lot
within ten (10} feet from the intersection of a street property line with the edge of a driveway or alley pavement,
No tree line is maintained at sufficient height to prevent obstruction of sight lincs. Declarant reserves the right
to waive the foregoing requirements with respect to portions of any Lots and/or Viltas that also are considered
Commen Area.

Section 7.14. Time Sharing. No time-share ownership of property is permitted in Corolls Bay, For
purposss of this section, the term “Time-Share Owaership™ shaif mean & method of ownership of an interest ina
property under which the exclusive rght of use, possession or occupancy of the property circulates among the
various Owners on 2 periodically reoccurring basis over a scheduled period of time.

Section 7.153. Compliance Provisions.

{2) Owner's Responsibility. Fach Owner and Owner’s family members, guests and
tenants shail conform and abide by the Coventants contained in this Declaration and any Rules and Regulations
which may be adopted from time to time by the Association. Esch Owner shall be responsible for assuring such
compliance, and any violation by family members, gnests or tenants may be considered to be a violation by the
Crwrer.

{4} Notive, Hearing and Fines. Unless otherwise provided {as in Articies V1 and Asticle IX), any Owner
who is belicved to be in viclation of this Declaration or any Rules and Regulations sdopted by the Board, shall
be sent a “Notice of Violation™ setting forth the violation, any reguested corrective action, and if applicable,
notice of any proposed suspension of priviteges within Corolla Bay and any Enes which may be assessed. Upon
seceipt of a Notice of Violation, the Owner may either take the corrective action set forth within the Notice of
Vielation or in the event an Owner is not in agreement with the terms of the Notice of Violation, then prior to
any proposed suspension or assessment of any fines, the Owner has the tight to a hearing before the Board
pravided the Owner delivers written notice for request of hearing fo the Seeretary of the Association no later
than ten (10) days from the date the Owner received the vielation. Upon receipt of any request for hearing, the
Secretary of the Association shall thereafter calendar a hearing not less than seven (7} days nor more thay thirty
{30} days before the Boasd, 1f it is determined that the Owner is in violation and 2 fine shall be imposed, a
single fine not to exceed $106.00 may be imposed for the violation up to the time of the hearing and without
further hearing, for such day after the decision by the Board that a viclation has ocourred, In the event it is
determined that privileges are to be suspended, the suspension may continue without furthier hearing until the
viclation or delinguency is cured. AH costs, together with inferest at the maxitmn rate permitted by law,
including reasonable attomey fees as allowed by the Act may be assessed against the Owner’s property and
collected as an Individual Assessment pursuant to Section 8.04. Notwithstanding the enforcement provisions
provided herein, the primsary goal is not to punish but to conciliate and resolve problems, The Board may
suggest or approve agreements and withhold the sgroement of paying a fine if the agreement is honored. Any
fines levied shall be charged against the Owner’s property as an Individual Assessment pursuant to Section 8.04.
The provisions provide heretn for notics and heaging only apply to those matters which could result inan
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individual assessment being levied and do not apply to any other type of assessments.

{c} Additional Rempedies. All remedics listed in this section are non-exclusive and may be
applied cumulatively,

VI
Association Finances

Section .01, Creation of Assessments, Personal Obligation and Lier. Each ewner, other than the

Declarant of any Lot or Dwelling Unit, by acceptance of a deed therefore, whether or not it shall be so expressed
irs any such deed or other conveyance, shall be deemed to and does hereby covenant and agree to atl the
covenants, easements and restrictions of this Declaration and to pay to the Association:

3 Annual Assessinents or charges;

(2} Special Assessments for capital improvements (such annual and special assessments to be fixed,
established and collected from time to time as herein or in the Bylaws provided); and

{3}  [ndividual Assessments levied against an Owner to relimburse the Association for extra costs for
maintenance and/or repairs caused by the feiture of such Owner to maintain such Owner’s
individual Lot or Bwelling Unit and Improvements thereon, ot for damage to or destruction of
Common Elements by the Owner or the Owner’s guests, tenants, licensess, agents, or family
members, all of such assessments and charges to be fixed, established and collected as
hereinafier provided; together with the costs, fees and expenses inchuding reasonable attomey’s
fees {the “costs of collection™) incurred by the Association incidental 1o the enforcement of any
violation of Articles VI, VIL, IX, any Rules and Reguiations or other provisions of this
Declaration, collection of assessments or collection of damages or charges arising vnder the
Governing Documents.  All assessments together with interest and late pavment fees, and any
costs of collection shall be a charge on the land and shall be a continuing lien upon the Lot or
Dwelling Unit against which cach such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafler provided, shall also be a
personal and continuing obligation of the person or persons jointly and severaily, who is {are) the
Owner (s} of such Lot or Dwelling Unit at the time when the assessment foll due.

An Owner’s persenal obligation for payment of such assessments shall not pass to such Owner's
suceessors in ttle unless expressly assumed by them, but the lien against such Owner’s Lot or Dwelling Unit as
gstablished in this Declaration shall continue in effect (unless terminated as otherwise provided herein). No
Owner shall be exempt from lability for any assessment provided for herein by reason or norr-use of such
Owner's Lot or Dwelling Unit or the Commion Elements.

Section 8.02. Purpose of Assessments and Budpeting for Reserves. The assessments levied by the

Association shall be used exclusively to promote the health, scourity, safety and welfare of the residents of
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Cerolla Bay and in particular for:

{a) The improvement, mainienance and replacement of the Commen Elements (including, without
Hmitation, the landscaped right-of-way);

() Establishment of capital replacement reserves. The Board shall prepare and review at least arnually
a reserve budget for the Common Elements. The budgets shall take into account the number and nature of the
replaceable assets, the expected life of each asset, and the expected repair or replacement cost, The Board shall
include in the Common Expense budget adopted pursuant to Section 8,03 a capital contribution to fund reserves
in an armount sufficient to meet the projected need with respect fo both amount and tindng by annaal
contributions over the budget peried;

() For the acquisition of services and facilities devoted ta the foregoing purposes or for the use and
enjoyment of the Common Elements, inchading but not iimited to, the cost of repairs, replacements, additions,
the cost of labor, equipment, materials, management and supervision, the payment of taxes assessed against the
Common Elements, the procurement and maintenance of insurance refated to the Commen Elements, its
facilities and use in accordance with the Govering Documents, the employment of counse! to represent the
Agsociation if necessary, and such other roquirements as may be necessary fo perform afl of the aforesaid
functions and purposes;

{d) Carrying out the purposes and dutiey of the Association as stated in ifs Articles and Bylaws and as
stated in this Declaration.

Without limiting the generality of the above-described purposes, the assessments levied by the
Assuciation Inay be used for the acquisition, construction, imprevement (including landscaping and planting)
and maintenance of any common facilities located or to be located in the Common Elements and Landscaped
Rights of Way, and any landscaping easement areas or Entrance Monument easerient areas as shall be indicated
on the recorded plats of Corolla Bay.

Section 8.03. Initial Annual Assessment and B

{a} The initial annual assessment for the calendar year 2008 shall be as follows:

Tvpe of Property Annoal Assessment
Vacunt Lot $500.00
Dwelling Unit 51,000,060

{d) Budgeting Processing
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The annual assessment for each successive calendar year thereafter shall be establisbed by the Board
subject to Article VI Within thirty (30} days after adoption of the yearly budget, the Board shall provide 1o all
Owners a summary of the budget and a notice of the meeting to consider ratification of the budget. The Board
shall set a date for a meeting of the Owness to consider ratification of the budget, such meeting to be held not
less than ten {10} ner more than sixty (60) days afler mailing of the summary and notice. A quorum seed not be
present at such meeting, and the budgel is ratified unless a1 that meeting the Owners entitled to exercise fifty-
one percent {51%) of the votes in the Association reject the budget. In no event may the Board or membership
of the Association decrease the amount of the annual assessment for any calendar year from the amount of the
annual assessinent for the previous calendar year.

Section 8.04. Individual Assessment, An Individual Assessinent may be levied against any Owner to
reimburse the Assoctation for costs incurred in bringing the Owner and/or such Owner’s Lot or Dwelling Unit
into compliance with the Govemning Documents, provided such Individual Assessment may only be levied on
the affinmative vote of the Board, after nofice of an opportunity for hearing has been provided to the Cwner
pursuant to the applicable provisions of either Section 6,09, Section 7.14 or Section 9.03.

Section 8.05, Emergency Assessments, [n addition to the annual assessments, special assessments, and
individual assessments authorized herein, in the event of an “Emergency” {as hereinafter defined), the Board, on
behalf of the Association, in the Board's sole discretion, may levy an eraergency assessment for the purpose of
taking preventative, protective, stabilizing, or remedial actions o protect the Commion Elements or any
Improvements located thercon, and to further reconsiruct, repair or replace any portion of the Property or
Improvements following such Emergency. An “Emergency” for purposes of this Section 8.05 includes, but is
not himited to, floods, burrcanes, tomadoes, fires, acts of God or other natarally occursing phesomena. Ap
emergency asscssment shall be due and payable as established by the Board.

Section 8.06. Caleutation and Collection of Assessments.

{a) Except as otherwise set forth herein, assessments other than Individual Assessments must be
fixed at & uniform rate for all Lots. Annual Assessments other e Individual or Special Assessments may be
collected on a monthly, quarterly, annual or other basis, as determined by the Board, and may be collected in
advance. The Board shall have the power at any time and from time to time, in its sole diseretion and upon such
terms and conditions as the Board deemns appropriate, w0 allow percentage discounts to Owners who pay
assessments earlier than would etherwise be required for such payments; provided, however, all such discounts
shalt be made avaitable to and applied uniformly to the Owners of sl Lots that are subject 1o the assessment to
which the discount applies,

(b}  Notwithstanding anything to the contrary that may appear in this Declaration, ali Lots and
Dwelling Units owned by Declarant shall be exempt from Annual, Special, and Individual Assessments, watil
the mifial sale of such Lot or Dwelling Unit to a third party.

Bection 8.07. Commencement of Assessments: Establishing the Amnount: Due Dates, The annual
agsessiment shall commence with respect to the Dwelling Units and Lots in any Phase on the first day of the
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month immediately fllowing the month in which the first Lot or Dwelling Unit in such Section of Corolin Bay
is conveved to the Owaer by Declarant, and the amount of the first Annual Assesament applicable to the Lot or
Dwelling Unit shall be prorated in accordance with the number of months remaining in the calendar year on and
after it becomes applicable to the Lot or Dwelling Unit. A Special Assessmient and/or Individual Assessment
shall be applicable to each Lot or Dwelling Unit subject to this Declaration at the time such assessment is
cstablished. The Board shall establish the amount of the annual assessment for the ensuing calendar year at
Teast sixty (60 days in advance of the beginning of such year, and, if the amount of the annual assessment
changes from the amount for the current year, the Board shafl cause written notice of the new annual asgessment
to be sent to at feast one of the Crwners of each Lot or Dwelling Unit subject to the assessment. Subject to any
limitations conteined in the Governing Documents and appiicable laws, the Board is empowered at any time and
from time to time to establish the due dates and penalties for late payment of annual and special assessments,
The failure of the Board o establish the amount of any annual assessment as required herein shall notbe a
waiver or modification in any respect of the provisioas of this Declaration, or & waiver of the Board’s right to
establish the annuai assessment at any tinee doring the ealendar year to which it is applicable, or a release of any
Owner from the obligation to pay the assessment or any installment thereof for that or any subsequent year, and
the annual assessment established for the immediately preceding calendar year shall continue in effect until the
Board has cstablished the new annual assessment.

Section 8.08. Effect of Non-Payment of Assessment; The Persons] Obligation of the Owner; The Lien
Remedies of Association. If any Owner fails to pay an Assessment when due and payable, the Association shall
be subject t¢ a late charge in the amount of five percent (5%) of the delinquent Assessment and shall bear
interest from the due date at the rate equal to the lesser of cighteen pereent {18%) per annum or the highest rate
of interest permatted by law. If an Assessment is not paid by the due date, it shall become delinguent and the
Association may thereafier send a notice of such delinquency to the Gwaer, stating that if the delinquent
Assesstnent is not paid in full within ten (10) days atter the date of such notice the Association may thereafter
file a written notice of such delinquency (the “Lien Notice™} in the Clerk’s Office of the Currituck County
Superior Court o evidence the lien upon the Lot or DweHing Unit against which such Assessment was made.
Such Lien Notice, setting forth the amount of such unpaid Assessment, the name of the Owner of the Unit, and
the legal description of the Lot or Dwelling Unit shali be signed by en apent of the Association ard shall be
resorded in the Clerk’s Office, The Association may foreclose the lien for the Assessments provided for in this
Beclaration in the same manner ag provided for a foreclosure of a power of sale in a Deed of Trust. The
Association may also secure and collect Assessments by any other means permitted by law. In addition, either
in the first instance or for deficiency following foreclosure, the Association may bring an action at law o collect
such indebtedness against the Owner personally obligated o pay the same. In aecord with Scotion 47F-3-116 of
the Act, the Association is the prevailing party in any action brought to recover assessments shall be entitfed to
reimbursemenit for all costs and reasonable attorney's fees incwred in connection with the colfection of the
delinguent assessments which shall be added to the amount of the assessments due and shall be seeured by the
Association Hen. Interest, late charges, costs, and attomeys’ fees of any such action, including the cost of filing
the Lien Notice, shall be added o the amount of the Assessments due sad shall be secured by the Assessment
lien. The personal abligation of the Owner to pay such Assessment shail remain his personal obligation for the
statutery pesied and shall be binding on any successor in interest.
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If the Assessment or Assesyments are not paid within thirty (30) days after the delinquency date, the
Assessment or Assessments shall bear interest from the date of detinquency at the rate of interest sel by the
Board, not to exceed the maximum rate permitted by law, and the Board acting on behalf of the Association may
authorize its officers to bring appropriate civil action against the Owner personatly obligated to pay the same or
to foreclose the lien against any such Lot or Dwelling Unit and thore shall be added to the amount of such
assegsment, the costs of such action and reascnable attomney’s fees s allowed by the Act or other cost iacurred
by the Association. In the event s judgment is obtained against any Owner for such Assessments, such
judgment shall include interest on the Assessment at the maximum rate permitted by law and a reasonable
attorneys” fee as allowed by the Act together with the costs of the action.

Section §.09. Subordination of the Lien to Morteages or Deeds of Trust. The lien of the assessments

provided for herein shail be absclutely subordinate to the lien of any first mortgage or deed of trust now or
hereafter placed upon any Lot ot Dwelling Unit, subject to assessment. The suberdination shall ot relieve any
Lot or Dwelling Unit from Hability for any assessments now or hereafter due and payable, but the lien thereby
created shall be secondary and subordinate fo any first mortgage or deed of trust as if said lien were a second
mortgage or deed of trust, irespective of when such first mortgage or deed of trust was executed and recorded,

Section 8.10. Exempt Property. Al Common Elements, Limited Common Elements, any real property
owned by poveramental entitles, and all Lots, Dwelling Units, and cther portions of the Property owned by
Declarant, shall be exempt from the assessments and Hens for same created herein. Provided, however, no real
property or itnprovements subject to this Declaration and ocoupied and used for residential dwelling purposes
shali be exempt from such assessments and liens, other than Lots and Dwelling Units owned by Declarant and
any affiliates of Declarant which property shall be exempt from assessments during the Declarani Control
Period.

Section 8.11. Statement of Comenon Expenses. In accord with Section 47F-3-118 of fhe Act, the Board
or managing agent shall provide any member, Owner, conract purchaser or Morigagee, within ten (10) days
after a written request thersfore, with a written statement of ail unpaid assessments for Cominon Expenses due
with respsct to a specific Lot or Dwelling Unit {or & statement that the amount of unpaid assessments is zera),
No contract purchaser, Mortgagse, or purchaser from a Morigagee requesting such a statement shall be liahle
for, por shall the Lot or Dweliing Unit conveyed to such Person relying on such statement be subject 10, a lien
for ary unpaid assessments due prior to the date of such siatement in excess of the amount set forth on such
statement; provided, kowever, that this scetion shall not be interpreted to release any Owser from personal
ligbility for such assessments levied while such Person owned the Lot or Dwelling Unit. The Board may impose
a reasonable charge for the preparation of such statement to cover the cost of proparation.

Article IX
Maintenance

Section 9,01 Responsibilities of Owners. Each Lot or Dwelling Unit Owner shall be respensibie for all
maintenance and repair of his Lot andior Dwelling Unit together with ail other improvements thereon or thersin
and 2l] landscaping of grounds on and within the Lot. Each owner shall be responsible for maintaining his Lot
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in & neat, clean and sanitary condition, and such responsibility shall include the maintenance and eare of al}
exterior surfaces of all improvements and other siructures and all trees, shrubs, hedges, walkways, driveways
and other landscaping consistent with the site plan and landscape plan approved by the ASC, unless said
mainterance repair and replacement has been specifically delegated by the Association as provided in Section
2.02 herein.

Section 9.02. Respongibilities of the Agsosiation.

{a) The Association shall maintain and keep in good repair the Common Element, such maintenance to
be funded as hereinafter provided. This maintenance shall inchede, but need not be limited to, all landscaping
and other fora, structures, any private sireets, pedestrian pathways, access walloways, all stormwater
management facilities (ncluding without limitation, ponds, basins, storm drainage pipes, or oil grit separators,
drainage areas and underground facilities, if any) and any recreational facilities which become available for vse
as determined by the Declarant whether or not title to such ficilities bas been conveyed to the Association, All
costs associated with maintenance, repair and replacement of the Common Elements shall be a Common
Expense to be allocated among all Owners 25 part of the Common Assessment,

Section 9.03. Complisnce, The Association shall have the right but not the obligation (o cure any
maintenance deficiencies of an Qumer (including but not Bmited to external care of windows, siding and
roofing) in which event the Association shall give a *Notice of Maintenance™ to the Owser setting forth those
matters in need of repair and requesting the same be addressed and said repairs completed within thirty (30)
days from the date of said notice. Upon timely written request by an Owner to the Secretary of the Association,
the ASC shail give consideration to any reasonable request by the Owner for an extension to complete said
repairs beyond thirty (30) days. in the event an Owner is in disagreement as to the need for repairs or
correstions requested within the Notice of Maintenancs, then the Owner has the right to request g hearing before
a pane! of three Members designated by the ASC provided the Gwner delivers written notice for request of
hearing to the Secretary of the Association no later than ten {10} days from the date the Owner received the
Notice of Maintenance, Upon receipt of any request for hearing, the Secretary of the Association shall thereafier
calendar a hearing not less than seven (7) days and no more than thirty (30) days before the ASC. Subject to
procedures that may be established by the Association, any Owner may appeal the ASC's decision to the Boacd.
The Board in its election may either calendar a forther hearing or uphold, modify or reverse the decision of the
three member panel of the ASC and said decision by the Board shall be final. Should an Owner fail to make
those repairs as sef forth within the Notice of Maintenance, then the Association or its delegate agent shall have
the authosity to enter upon the Owner’s property to repair and restore the Lot and/or Dwelling Unit and if
necessary, make cxterior repairs. All costs together with interest at the maximum rate permitted by law,
including reasonable attorney fees a3 allowed by the Act may be assessed against the Qwaer’s property and
collected as an Individual Assessment pursuant to Section 3.04.

Article X
EASEMENTS
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Section 10.01._Egsement Reserved by Declarant. Declarant, for so long as thereis a Class B
Membership, and then the Association, for itself, its successors and assigns, and its agents, contractors, and
employees reserves a perpetual, ehenable, and releasable easernent on, over and under the Property {and
including all Dwelling Units, Lots and Common Property} for installation, Maintenance, repair, replacement,
use, operation and removal of atilities (inclading, without limitation, clectric, natural gas, telephone and cable
television) and related appurtenances and equipment (includiag without imitation, wires, poles, pipes,
transformmer boxes and conduits), stormwater and drainage facilities and seil and water impoundments.
Provided, however, no easement hereby reserved shall be epplicable to any portion of a Lot or Commoen
Elements used as building site or approved wae 23 building site by the Architectural Control Commitise. Fuoll
right of ingress and egress shall e had by Declarant at all times over the Lots and Dwelling Units or Common
Elements {other than the portions therenf used or approved as building sites) for the installation, use, operation,
than the portions thereof used or approved as building sites) for the installation, use, operation, Maintenance,
repair, replacement or removat of any such utility, drainage facility or impoundment, together with the right to
remove any obstruction that may be placed in any easoment that would constitute interference with the use of
such eagsement, or with the use, mstallation, Maintenance, repair, replacement, removal or operation of same.
Assigness to whom Declarant reserves the right to sassing and convey, in whole or in part, the easements
reserved by it hereunder shall include, without haitation, the Association and one or more govemmental entities
or public utility companies. Provided, however, neither the foregoing reservation of easernent rights nor any
stmilar reservation of easement rights contained i this Declaration shall create or impose any obligation upon
Declarant, or its successors and assigns, to provide or maintain any such utility, drainage facility or
impoundment, which if not otherwise maintained, shall be maintained by the Association.

Section 10.02. Egsement Reserved for The Association.

(a) Full rights of ingress and egress shalt be had by the Association at all times over and spon esch
Lot or Dwelling Enit for the Maintenance and repair of each Lot or Dweiling Unit in accordance with the
provisions hereof and for the carrying out by the Association of its rights, powers duties and obligations
hereunder; provided that any such entry by the Association upon any Lot or Dwelling Unit shall be made with a
minimum inconvenience to the Owner as reasonably practicable, and any damage cavsed as a result of the
negligence of the Association’s employees or agents shall be repaired by the Association st the expense of the
Association.

{b) I addition to the foregoing, and in order to implement effective and adequate erosion control,
the Association, and its contractors, employees and agents, shall have the right to enter upon any portion of any
Lot or Dwelling Unit before and after lmprovements have been constructed thereon for the purpose of
performing any grading or landscaping work or constructing, repairing, replacing, using and maintaining erosion
control devices; provided however, no such activities shall interfere with any permanent nprovements
constructed on any such Lot or Dwelling Unit (which Improvements have been approved by the ASC). If the
need for erosion control results from the construction of Improvements on any portion of an Lot or Dwelling
Unit or any excavation, grading, removal, reduction, addition or clearing of any Lot or Dwelling Unit or portion
thereot, the cost of any such work performed by the Association for the purpose of implementing effective and
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adequate eresion control shall be assessed against the Owners of Lot or Dwelling Unit on which such corrective
action is necessary ont & Lot or Dwelling Unit, prior to exercising its right to enter upon such Lot or Dwelling
Unit and performing say grading or landseaping work or constructing or maintaining erosion prevention
devices, the Association shall give the Owner of such Lot or Dwelling Usit written notice of and the opportunity
1o take the corective action specified in the notice, the Association may then exercise its right to enfer upon the
Lot or Dwelling Unit and take or complete the necessary corrective action.

Section 10.03. Easement Reserved for Governmental Entities and Public Utilities. An easement is
hereby estabiished for applicable governmental entitics and municipal, state or public utilities serving the
Development and their agents and smployees, over al} Lotg, Dwelling Unifs, Common Elements hereby or
hereafter established (and approved if required), for the purpose of setling, remioving, repairing, maintaining and
reading utility meters, maintaining, vepairing and replacing streets, utilities, utility or drainage connections, and
acting for other purposes consistent with the public safety ond welfare, including without imitation, police and
fire protection, garbage collection, and mail delivery, the rights pranted by such easernents to be exercised ina
reasonable manner and af reasonable times {except in the case of an emergency).

Section 10,04, Egsements Shown on Recorded Maps. Declarant, for itself] ifs successors and assigns
(including, without limitation, governimental eatitics and the Association), and in addition fo those sasements
reserved in this Declaration, hereby reserves easements in the locations and for the purposes shows and
indicated on all maps of Lots or Dwelling Units subject to this Declaration that are recorded in the Currituck
County, North Carolipa Registry, and for the purpose of exercising and implementing such casement rights,
Declarant and the Association shall have the right of ingress, egress and regress over and upon those casement
aress. The rights reserved by this Section 10,04 inelude, without limitation, the right to construct, slter, place,
maintain, repair replace and use in the essement areas identified on such maps, all boprovements deemed
necessary, in the reasonabie discrefion of the Declarant or the Agsociation, for the fisll exercise of such
easement,

Section 10.05. Entrange Monumrents. Declarant has the right but not the obligation to install an entrance
monument and refated improvements {"Entrance Monument"} on any Lot which i3 specificd as a Lot upon
which an Entrance Monument may be established in any Supplemental Declaration which is filed in the
Currituck County Public Registry. Declarant hereby reserves for the benefit of Declarant and grants to the
Association an easement over, under and across such Lot(s) for the installation and maintenance of such
Entrance Monument,

Section 10.06. Encroachiment Easements for Improvements Construgted by Declorant, Declarant does
hereby grant, declare, and establish easernents over all Lots for the encroachment of improvements now or
hereafter constructed by the Declarant on adjacent Lots, Conimon Elernents or rights-of-way to the extent that
such improvemnents actually encroach, including, but not limited to, such items as sidewalks, provided such
encroachment does not interfere with the reasonable use of the Lots so encroached upon.

Section 10.07. Eresion Conirol, Declarant reserves for itself and for the Association a perpetual easement,
right, and priviicge to enter upon any Lot or Dwelling Unit, Common Element, or Limited Common Elemest, either

Page 28 of 46 VBLLP Declarstion Corolla Bay 05/24/07

BEook: 1538 Page, eds



(Page 2% of 5U)

Book i) Bre 37477

before or after any Improvement has been constructed thereon or during such construction, for the purpese of taking
such erosion control measures ag Declarant or the Association deems necessary 1o prevent or correct soil erosion
control or siltation provided, however, that Declarant or the Association shall not exercise such right unless it has
given the Owner of the Lot or Dwelling Unit (or the Association as to the Common Element or Limited Common
Element) at least five (5) days” prior notiee thereof {or such shorter netice as shall be appropriate in an emergency as
determined by Declarant or the Association, as applicable) and the Owner or the Association, as the case maybe, has
failed to take appropriate action to correct or prevent the erosion ur siltation problem. The cost incurred by
Dectarant or the Association, as applicable, in undertaking such erosion or siliation control measures on any Lot or
Dwelling Unit shall become an Individual Assessment upon the Lot or Dwelling Unit and shall constitute a lien
against the Lot or Dwelling Unit and shall be collectible in the manner provided hergin for the payment of
Assessments. This Section shall not apply to Property so long as it is owned by Declarant,

Section 10,08, Maintepance of Units. Declaraot reserves for Uself and for the Association the perpetasl
casement, right, and privilege to enter upon any Lot or Dwelling Unit, after at least {en (10) days” notice to the
Owner thereof, for the purpose of mowing, removing, clearing, cutting, or pruning underbrush, weeds or other
unsightly prowth, dispensing pesticides, herbicides, fertilizer, and grass seed; remaoving trash and debris; and taking
such other action as Declarant or the Ascocdation, as applicable, may consider necessary to correct any condition
which violates this Declaration or the Architectural Guidelines, detracts from the overall beauty of the Property, or
which may constituie & hazard or nuisance, The cost incurred by Doclarant or the Association, as applicable, in
taking such action shall constitute an Individual Assessment upon the Lot or Dwelling Unit and shal] be eoliectible
in the manner provided herein for the payment of Assessmeonts

Section (0,09, Easemen! for Landscaping, Signs, and Relat oses, There shall be and is hereby
reserved to Declaran? until such time as the Class B Membership terminates, and therealter to the Association, a
non-exciusive casement (i) over Common Blements and Limited Common Elements for the first twenty (20) feet
adiacent to the edge of the right-of-way for any public or private street, alleyway, and adjacent walkway through,
along, or adjoining such Common Element or Limited Common Element, or as otherwise shown on a plat recorded
prior to the conveyance of or dedication of the Common Element or Limnited Common Element, for the purpose of
erecting and maintaining berms; directionsl, safety, or security signs; temiporary promotional signs; vlantings; street
lights or lighting; entrance features; stone, wood, or masonry wall features and/or related landscaping, and Gi) over
Units for the first ten (10 feet adiacent to the edge of the right-of-way for any public or private street, alleyway, and
adjacent walkway through, along, or adjoining such Lot or Dwelling Unit, for the purpose of erecting and
maintaining directional, convenience, information, safety, or security signs; lemporary promotional signs; or other
signs deemed desirable by the Declarant in & manner that does not inferfere with normal and convenient use of the
Lot or Diwelling Unit and provided that such easernent on the Lot or Dwelling Unit shall not be deemed 1o prohibit
the constraction of any Improvement on the Lot or Dwelling Unit that is otherwise approved pursuant o the terms of
this Declaration,

Section 10,10 North Carolina Division of Envitonmental Management Water Ouality Section Stoymwater

Regulations, Asa condition to the North Carolina Stormwater Management Permit No. 8W7 050220 issued by the
Division of Water Quality for Corolla Bay, the following provisions related {o siormwater management are
incorporated within this Declaration:
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a. The following covenants are infended jo ensure ongoing compliance with State Stormwater
Management Permit Number SW8 SW7 050220, as issued by the Division of Water Quality
under NCAC ZH.1000.

b. The State of North Carolina is made a beneficiary of these covenants to the extent necessary to
nezaintain compliance with the Stormwater Management Penmit,

C. These covenants are to run with the land and be binding on all persons and parties claiming under
them.
d. The covenants pertaining to stormwater may not be altered or rescinded without the express

written consent of the State of North Caroling, Division of Water Quality.

e Alteration of the drainage as shown on the approved plans may not take place without the
conctarence of the Division of Water Quality,

f. The maximum built-upon area per lot is as listed on Attachment A. This allotted amount
includes any built-upon area constructed within the fot property boundarics, and that portion of
the right-of-way hetween the front lot line and the edge of the pavement. Built upon area
includes, but i not {imited to, structures, asphalt, concrete, gravel, brick, stone, slate, and
coguing, but does not include raised, open wood decking, or the water surface of swimming

pools.

g Filling in or piping of any vegetstive conevances (ditches, swales, ete.} associated with the
development except for an average driveway crossing, is erictly prohibited by any persons.

h. Lots within CAMA’s Area of Environmental Concern may have the permitted built-upon area
reduced due to CAMA jurisdication within the AEC.

i Each lot will maintain a 30" wide vegetated buffer between all impervious areas and surface waters.

i Al roof drains shall terminate at least 30° from the mean high water mark.

Section 10,11 Caroling Water Rule 400 Fasement Agresment.

Declarant reserves for itself during the Declarant Control Period and for the Association thereafler a
perpetunl casement, right and privilege over that percentage of lot coverage of each Lot (the “Spray Area™)
pursuant to the requirements of that Rule 400 Easement Agreement entered into with Carolina Water Service,
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Iric. of North Carolina. The percentage of Spray Arca required of cach Lot is set forth on that teble attached
herefo as Exhibit C. The location of any required Spray Area shall be designated by the ASC and upon suid
designation, the Spray Area may be landscaped bt shall not be permitted for any structures or impervious
materials to be erected thereon.

Articlo X}
Party Walls, Party Fences, Joint Priveways And
Shared Improvements
Section 11.01. Genera! Rules of Law to Apply, Each improvement which is constructed within

Dwelling Units as a part of the original construction and any part of which is placed on the dividing line
between separate Dwelling Units shall eonstitute a “Shared Improvement.” With respect to such Shared
Improvement, each of the adjeining Gwners shall assume the burdens of and be subject 10 an easement for that
portion of the Shared Improvement on suck Owner's Dwelling Unit, and shal! be entitled to the benefits of this
Article %I, To the extent pot inconsistent herewith, the general rules of law regarding party walls and liability
for property damege due to negligence or wiliful acty or omissions, shall apply to Shared Improvements and
their adjoining Owners.

Section 11.02. Shanng of Repair and Maintenance and Destruction by Fire or Other Casualty, All
Owners who make use of or benefit by any Shared Improvement on a regplar basis shall share the cost of the
reasonable repair and maintepance of such Shared Improvement, in equal proportions, unfess otherwise agreed
by such Owners. If a Shared Improvement is damaged or destroyed by fire or other casualty or by some canse
other than the act of one of the adioining Owners (including ordinary wear and tear and deterdoration from lapse
of tirne), then, in such event, all such adjoining Owners bencfiting from the Shared improvement shall proceed
forthwith to rebuild or repair such Shared Improvement to s original conditien or the condition which existed
immediately prior to the damage, unless otherwise agreed by such Owners. The costs associated with rebuilding
or repairing a Shared Improvement pursuant to Section 11.01 shall be shared equally among all adjoining
Owners benefiting from the Shared Improvement, unless otherwise agreed by sach Owners,

Section 11.03. Repairs of Damage Caused by One Owner and/or Resident. If any such Shared

Improvement is damaged or destroyed through the act of one adjoining Owner and/or resident, 50 as to deprive
the other adicining Owner and/or resident of the full use and enjoyment of such Shared Iinprovernent, then the
Owner and/or resident responsibie for such damage shall proceed forthwith te rebuild or repair such Shared
Improvement to its original condition or the condition which existed tmmediately prior to the damage, without
cost to the adjoining Owner and/or resident.

Sgetion 11,04, Chanees to Shared Improvements, In addition to meeting the other requirements of this
Declaration, and of any building code, zoning ordinance or similar povernmental regulations or ordinances, any
Cwner propesing to medify, make additions to or rebuild a Dwelling Unit in any manner which requires the
extension or other alteration of any Shared Improvement, shall €irst obtain the written consent of the adjoining
Owner, Such consent shall not be unreasonably withheld, delayed or denied.
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Section 11.05. Right fo Coniribution Runs with Land. The right of any Owser to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors in

titte.

Section 11.06. Driveway Right of Passage, With respect 1o any privale drivewsy within and shared by
the Owners of two or more Dwelling Units, there shall be a perpetual and non-exclusive caserent and right of
passage on, through, over, under and across such driveway reserved to and for the benefit of the Owners of the
Diwclling Units upon which the joint driveway has been builf or installed. This casement shall also be reserved
10 and for the benefit of any Dwelling Units which such joint driveway has reasonably been designed to serve or
benefit, for pusposes of vehicular and pedestrian ingress and egress to and from such Dwelling Units. No
person shall in any way interfere with the free and unobstructed use thereof by said owners.

Section 11.07. Digpute, In the event of a dispute between Owners with respect to the repair or
rebuilding of a Shared Improvement or with respect 1o the sharing of the cost thereof, then, upon written request
of one of such Owners addressed to the Association, the Association shall address the matter and in the event
the matter is no! resolved by the Association, then the matter may be submifted to the Association who will
conduct & hearing pursuant to the notice provisions of Section 7.14(h) which decision shall be final.

ARTICLE XIT
INSURANCE: REPAIR AND RESTORATION

Section 12.01. Right to Purchase Insurance. The Association shall purchase, carry and maintain in force
msurance covering any part or all of the Comwmon Elements, Landscaped Rights-of-Way and any improvements
thereon of appurienant thereto and any other property of the Association, for the interest of the Association, the
Board, its agents and employees. Declarant and its officers and employees, and of all Members of the Association, in
such amounts ard with such endorsements and coverage as the Board shall consider to be good, sound insurance
coverage for similar properties. Such insurance may include, but need not be Emited to:

{a} comprechensive public liability and property damage thazard) insurance on a broad form basis with
respect to the Common Elements and/or Landscaped Rights-of-Way with coverage of at least Ong Million and
No/100 Doilars €31,000,000.00) for public Hability and in an amount of at least eighty percem {80%) of
replacement cost coverage for hazard insurance;,

(b} coverage for the personal Hability (if any) of the Declarant {and its officers,
agenis, emplovees and servants), the Board {and the individual members thereof), the officers of the
Assoeiation, the ASC and other committees appeinted by the Board, the Owners snd Members;

{c) Fidelity bond for all officers and employees of the Association and other Persons having control
over the receipt of disbursement of Association funds; and

Worker's compensation insurance to the extent necessary to comply with all applicable laws.

Page 32 of 46 VBLLF Reclaration Corolla Bay 05/24/07

Bock:iG1d, Paye 685



.

(Page 35 of §0F

paok 0 Ooaee 3721

Section 12.02.  Insurance Proceeds. Subject to any limitations imposed by any applicable financing
documents, the Association shall use the nef proceeds of casualty insurance recovered to repair and/or replace
any damage or destruction of property, real or personal, covered by such insurance. Any balance from the
proceeds of casualty insurance paid to the Association remaining after satisfactory completion of repair and
replacement shall be retained by the Association as part of the gencral reserve fund for repair and replacement of
the Common Elements and/or Landscaped Rights-of-Way.

Section 12,03, [nsufficient Proceeds. 1 the insurance proceeds are insufficient to repair or replace any loss or
damage, the Association may levy a special assessment in the manner provided for in this Declaration, (o cover the

deficiency.

ARTICLE XiiI
C i ¢ Enforcement

Section 13.01. Preventive Remedies,

(#) FEvery Owner and occupant of a Unif shall comply with the Governing Documents. The Board may
impose sanctions for violation of the Goveming Documents after notice and a hearing in zccordance with the
procedures set forth in Section 7.15(b) of the Declaration. Such sanctions may include, without limitation:

{i)  Emposing reasonable monetary fines subject to the provisions of Section 47F-3-107.1 of the
Act, which shall constitute a lien upon the violator’s Unit. (In the svent that anv occupant, guest, or invitee of a Unit
violates the Governing Documents and a fine is imposed, the fine shall first be assessed against the violator
provided, however, the Owner shall pay the fine upon notice from the Board if the fine is not paid by the violator
within the time peried set by the Board,

i Suspending an Owner's right to vote;
pel i

(iii} Suspending arvy services provided by the Association to an Owner or the Owner's Unit if the
Owner Is more than 30 days delinguent in paying any Assessment or other charge owed to the Associstion;

{iv} Exercising setf-help or taking action to abate any violation of the Governing Documentsina
Ron-emergency situation;

(v} Requiring an Owner, at iy own expense, 1o remove any strucfure or improvement on such
Owner's Unit in violation of the Governing Documents and to restore the Unit to its previous condition and, upon
failure of the Owner to do 50, the Board or its designee shall have the right to enter the property, remove the
vickation, and restore the property to substantially the same coadition as previously existed and any such action shall
not he deemed a trespass;
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(i) Without liability to any Person, precluding any contractor, subcontractor, agent, emploves, or
other invitee of an Owner who fails to comply with the terms and provisions of Anticle VI and the Architectural
Guidelines from continuing or performing any funther activities in Corolla Bay; and

{vii) Levying Individual Asgessments to cover costs incurred by the Association to bring a Lot er
Dweling Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance with the
Governing Documents without the necessity of compliance with the procedures sef forth in Section 7.15(b) of the
Declaration:

(i) Exercising self-help in any emergency siftation (specifically including, bt not Hmited to, the
towiag of vehicles that are in violation of parking rates and reguiationsy, and

(i1} Bringing suit at law orin equity to enjoin any violation or to recover monetary damages or both.

(0} The decision to pursue enforcement action in any particular case shall be left to the Board’s diseretion,

except that the Board shall not be arbitrary or capricicus in taking enforcement action. Without limiting the
generality of the foregeing sentence, the Board may determine that, under the circutnstances of a particular case;

(1} The Association’s position is not strong envugh to justify taking any or further action; or

(it}  The covenant, resiriction, or rule being enforced is, or is likely to be construed as, inconsistent
with applicable law; or

(iii)  Although a technical violation may exist or may have occurred, it is not of such a material
nature as to be objectionable to a reasonable person or to justify expending the Association’s resources; or

(iv)  That it is not in the Association’s best interests, based upon hardship, expense, or other
reasonable criteria, 1o pursue enforcement action,

Such a decision shali not be construed a waiver of the right of the Association to enforce such provision at a later
time under other circumistances or preciude the Association from enforcing any other covenant, restriction, or rule.

The Assaciation, by contract or other agreement, mazy enforce applicable governmenta! ordinances, and

permit governmental authorities 1o enforce ordinances within Corolla Bay for ihe benefit of the Association and its
Members.

Section 13.02. bnplied Rights; Board Autherity,

The Association may exercise any right or privilege given to i expressly by the Governing Documents, or
reasonably implied from or reasonably necessary to effectuate any such right or privilege. Except as otherwise
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spzcifically provided in the Governing Documents, or by taw, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

The Board may institute, defend, settfe, or intervens on behalf of the Association in mediation, binding or
non-binding arbitration, litigation, or administrative proceedings in matters perfaining to Commen Elements,
enforeement of the Govemning Documents, or any other civil elaim or action. However, the Governing Rocuments
shall net be constried as creating any independent legal duty to institute litigation on behalf of or in the name of the
Association or its members.

Seetion 13.03, Cumulative Remedies. The remedies hereby specified are cumulative, and the listing of
specific remedies herein shall not be deemed to preclude any aggricved Person’s right and privilege to resort fo any
other remedy provided hereunder or at law or in equity,

Section 13.04, Failure to Enforce Not a Waiver of Rights, No delay or failure on the part of an aggrieved
Person to invoke any available remedy in respect to a violation of any provision of this Declaration shall be held to

be a waiver by the Person of {or an estoppe! of that Person to assert) any right avaiiable to him upon recurrence or
continuance of such viclation or the occurrence of a different violation, nor shall there be imposed upon Declarant,
the Association, the Board, or the ASC a duly to take any action to enforee this Declaration.

Section 13,05, Constructive Notice and_Acceptence.  Each Owner, Occupant, or other Person, by
aceeptanice of a deed conveying title to any Lot or Dwelling Unit in Corolla Bay, or the execution of a contract for
the purchase thereod, or the acceptance of a lease or lcense therefore, or the taking possession thersof, whether from
Declarant or other Owner or lessee, shall for himself, his successors and assigns, be deemed 1o {8) acoept such deed,
contract, lease, license, or possession upon and subject to cach and &li of the provisions of this Declaration, and {if)
covenant to and with Declarant and the other Owners to keep, observe, comply with, and perform the requirements
of this Declaration, whether or not any reférence to this Declaration is contained in the instrument by which such
Person acquired said interest.

Section 13.06. Lighility for Non-Enforcement, Neither Declarant, the ASC, the Board, the Association, or
any Member thereof, nor their successors or assigns shal! be Hable for damages to any Owner, licensee, or occupant
by reason of any mistuke in judgment, negligence, nonfeasance, action, or inaction in the administration of the
provisions of this Declaration or for the enforcement or failure to enforee this Declaration or any part thereof, and
every Owner or seoupant, by acquiring an interest in the Property, agrees that he will not bring any action or suit
against Declarant, the ASC or its mernbers, the Board or its members, or the Association to recover damages or o
seek equitable retief on account of their enforcement or non-enforcement of this Declaration.

ARTICLE XIV
Miscellancous Provisions

Section 14.01.  Duration. This Declaration and the terms, covenants, provisions set forth herein shall
run with and bind the Property and shall inure fo the benefit of every Owner of a Lot in the Property, including
Beclarant, and their respective heirs, successors, and assigns, for a term beginning on the date this Declaration is
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recorded and inchuding December 31, 2037, Beginning on and including Junuary 1, 2038, the eusements,
covenanis, conditions and restrictions herein shall be autorpatically extended for successive period(s) of ten (10)
years each unless, af duly called annual or special meeting of the Association at which a quorem is present held
prior to the expiration of the applicable ime period, termination of this Declaration is approved by the
affirmative vote of seventy-five percent (75%) or more of the votes entitied to be cast by the Members present
or represented by proxy, A vate by the membership on termination of this Declaration may be hield only upon
presentation to the Assoctation of o petition for tenmination signed by Members possessing no less than twenty-
five percent (25%) of the total eligible vote of the membership of the Association, which petition, in the case of
an annual meeting of the Association, shall be presented to the Association prior to the date that notice of the
annual meeting is sent to the Members. The Association shall give written notice of any snmual or special
mesting, st which termination of this Declaration is to be considered and voted upon to alf Owners at least thirty
{30 days in advance of the date of such meeting, whick notice shail sef forth that termination of this Declaration
will be considered and voted upon at such meeting, i the membership votes to terminate this Declaration, such
termination shall be effective upon the expiration of the then applicable tire perfod for which the Declaration is
in existence, or shall be ffective on such date thereafler as may be specified in the resolution of termination
passed by the membership as required herein (it being the intention of this Section, notwithstanding anything to
the contrary appearing herein, that if the membership has voted {0 terininate this Decleration, the membership
may set a date of termination that may result in this Declaration continuing to be in effict for a period of less
than ten (10) years following the expiration of a preceding time poriod in which this Declaration was in effect).
The quorum required at the annmal or special meeting at which termination of this Peclaration is to be
considered by the membership pursuant to the petition filed with the Association shal! be the presence of
Members plus proxies entitled to cast sixty poreent (60%) or more of the total vote of the membership. If such
quorum is not present, subsequent meeting(s) may be called until a quortm is present, subject fo the same notice
requirements, snd the required quorum al such subsequent meeting(y) shall be one-half (1/2) of the required
quorum at the immediately preceding mesting,

If the Members vote to terminate this Declaration in accordance with the foregoing reguiremeants, then
the President and Secretary of the Association shall execute in recordable form a certificate which shall sef forth
at least the following information: the Resolution of Termination adopted by the Assceiation, the dute of the
meeting of the Association at which such resolution was adopted, the date that notice of such meeting, was
given, the total number of votes required to constitute a quorum at such meeting; the total manber of votes
present at such, meeting; the total number of voles necessary to adopt the resolation terminating the Declaration;
the total number of votes cast in favor of such resolution; and the total number of votes cast against the
resolution. Such ceriificate shall be recorded in the Currituek County, North Carolina Registry no later than
thirty (30} days following the date such resolution of termination is passed by the membership, and such
certificaie may be relied upon for the correctness of the facts contained therein as they relate to the tonnination
of this Declaration.

Section 14.02. Amendment, Subjeet o the limitations hereinafter contained, this Declaration or any
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Supplemenial Declaation hereto may be amended or modified at any time prior to December 31, 2037 by an
instrument signed by the Owners entitled t exercise not less than seventy five (75%) of the total votes in the
Association as set Torth in this Declaration, provided, however, that ne such amendment shall be effective

' without the written consent of Declarant so long as there is Class B Membership, and in no event shall any
amendment Hmit the rights of Declarant under this Declaration so long as there is 2 Class B Membership. With
respect to any amendments affecting specific Limited Common Property, the foregoing percentages are required
only of those Owners of Lets or Dwelling Units that are located in the chase or section of the Development to
which such Limited Commmon Area relates.

In addition to the foregoing rights, and notwithstanding anything to the contrary that may appear herein.
Declarant may {ut Declarant’s option) &t any tinte and from time to thme amend or modify this Declaration and
any Supplernentsl Declaration without obtaining the consent or approval of the Members or any other person or
entity if such amendment or modification is necessary for any one or more of the following purposes: to correct
an obvious typographical error; to cause this Declaration or any such Supplemental Declaration to comply with
the requirements of FHA (Federal Housing Admdnistration}, VA {Veterans Administration), Fannie - Mag
(Federal National Mortgage Administration), Office Of Interstate Land Sales Registration of the Department OFf
Housing And Urban Development (QILSR) or other similar agency; or as may be necessary te establish or
maintain the tax exempt status of the Association under the laws of the United States or the State of Nosth
Carolina.

All smendments to this Declaration must be recorded in the Currituck County, North Carolina Registry
and shall not become effective until recorded. With respect to amendments that require approval of the Owners,
all such amendments also shall be excouted by the Association, following determination by the Board that the
asmendment has been duly approved by the required percentage of Owners (for the purpose of this
determination, the Board may rely on its most current membership st and shall not be required to conduct any
title examination of any Lol to determine ownership thereof). The Board shall make its determination (and cause
the amendments) to be recorded if the Board determines that the required number of Owners have executed the
amendment(s) within thirty (30) days of receipt of the proposed amendment(s) purportedly signed by the
reguired number of Owners. If the Board determines that the required number of Owners have executed the
proposed amendment{(s}, the Board shail cause the amendment(s} to be recorded.

With respect te amendments by the Declarant which do not require the assent of the Owners, the
Association also shall execute such smendments prior to the recordation thereof so that such amendments may
be indexed in the Currituck County Registry in the name of the Association as well as in the name of the
Declarant.

Section 14.03. Remedies, Declarant, the Association, and every Owner shall have the right to enforce
the terms, covenants, conditions, restrictions, easements, charges and liens for which provision is made in this
Declaration, which enforcement shall be by any proceeding at faw or in equity {or otherwise, as provided in this
Declaration) against any Person violating or attempting to violate any soch term, covenant, condition,
restriction, easement, charge or len either to restrain violation or to recover damages, and against the land, to
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enforce any lien created by these covenants; and failure by the Association, Declarant or any Owner to enforee
any such term, covenant, condition, restriction, easement, charges or lien shall in no event be deemed a waiver
of the right to do so thereafter or a waiver of any other or future violation of any of same.

Section 14.04. Severabifity of Provisions. I any paragraph, section, sentence, clause or
phrase of this Declaration shall be ar become illegal, nult or veid for any resson or shall be held
by any court of competent jurisdiction to be illegal, null or void, the remaining paragraphs,
sectiong, sentences, clauses and phrases of this Declaration shall continue in full force and effect
and shall not be affected thereby. It is hereby declared thai said remaining paragraphs, sections,
sentences, clauses and phrases would have been and asc imposed frespective of the fact that any
one ot more other paragraphs, sections, sentences, clauses or phuases shall becotne or be ilegal,
nulf or voud.

Section 14.05. Motice. Except as otherwise provided herein, whenever written notice to zn Cwner
Gineluding Declarant) is roquited hereunder, such actice shall be given by the mailing of same, postage prepaid,
to the address of such Owner appearing on the records of the Association. i notice i given in such manner,
such notice shall be conclusively deented to have
been gives: by placing same in the United States mail properly addressed, with postage prepaid, whether
received by the addressee or not. It shall be the duty of each Owner to keep the Assoclation informed of such
Owner's current mailing address and telephone number. The Asscciation may use the address of such Owner's
Lot fisted with the Carptuck County Tax Office,

Section 14.06. Interpretation. In all cases, the provisions set forth or provided for in this Declaration
shall be construed together and given that iaterpretation or consttuction which, in the opinion of Declarant or
Board, will best effect the intent of the general pla of developreent. The provisions hereof shall be Hberaily
nterpreted and, if necessary, they shall be so extended or entarged by implication 85 to make them fully
effective. The provisions of this Declaraton shall be given fill force and effect notwithstanding the existence
of any zoning ordinance or building codes which are less restrictive,

Section 14.07,. No Trespass. Whenever the Association, Declarant, the ASC, and their respective
successors, assigas, agents or employess are permitted by this Declaration to enter upon or correct, repair, clean,
Taintain, preserve or do any other action within any portion of Corolla Bay, the entering thereon and the taking
of such action shall not be decmed o be trespass.

Section 14,08, Successors of the Declarant, Any and all rights, reservations, casements, interests,
exemptions, privileges and powers of the Declarant hereunder, or any part of them, may be assigned and
transferred {exclusively or non-exclusively} by the Declarant by instrument in wriling and recorded in the
Currituck County Registry.

Section 14,09. No Partition. Except as is permiticd in the Declaration or smendments thereto, there
shall be no judicial partition of the Common Areas or any part thereof, nor shall any Perscn acquiring sny
interest in the Property or any part theraof seek any judicial partition unless the Property or such portion thereof
have been removed from the provisions of this Declaration. This Article shall not be construed to prohibit the
Assoeiation from acquiring and disposing of fangible personal property nor from acquiring tidle to real propenty
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which may nor may sot be subject o this Declaration.

Section 14.10. Combingtion of Lots. For so long as there is a Class B Membership, no Lot shall be
subdivided without the written conzent of Declarant, One or more Lots muay be combined into a single Lot with
the writien consent of Declarant and, upon such combination and vonsent of Declarant, the resulting Lot shall be
constdered as one Lot for the purposes of this Declaration. Provided, the foragoing shall not prohibit or restrict
the right (which is hereby reserved) of Declarant to subdivide, combine, re-subdivide, recombine, or re-record
maps relating to, any Lots subject to this Declaration.

Section 14.11. Laws of Nerth Caroling and the United Stafes. This Declaration shall be subject to and
construed in pecordance with the laws of the State of North Carolina and sl applicable laws and regulations of
the United States of America,

Section 14.12. Joinder of Trustes and Beneficiary, Trustee and Lender join in the execution of this
Declapation to consent to the terms of the same and subordinate the lien of any deed of trust to the Frustee for
the benefit of Lender encumbering the Property to the provisions of this Declaration,

Section 14.13, Joinder of Corolla Seundside, LLC and Corolla Oceanside, LLC. Corolla Scundside,
LLC and Corolla Oceanside, LLC join the execution of this Declaration for the purpose of consenting that
properties that may be presently invested in their companies will have portions dedicated as amenities to Corolla
Bay, LLC as Common Elements as set forth in Section 1.11, the same consisting of piers and garebo and a
bathhouse and parking area for access to the beach.
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EXHIBIT A

All that certain patcel of land designated s Corolla Bay, Section 1 as moure pasticuialy
described on the map or plat captioned “Montemy Shores P Phase I1, Cotolls Bay,
Poplar Branch Twsp., Curtituck County, North Caroliia, Final Plat, Section 1, 30 Low™,
prepared by Cosstal Enginesting & Surveying, Inc, dated March 24, 2005 and duly recorded
in Plat Cabinet |, Shdes 198, 199 and 200, Public Registry of Curimck County, North
Catolina.
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Al that certwin property as shown and ientfied sy Cotolla Soundside, LLC and Corolla
Oceanside, LLC as more particulady descrbed on Sheets 1, 3 and 4 of the map or plat
captioned “Hasernent Plat For Corolls Bay, LLC,, Poplar Branch Twsp.,, Cuntituck County,
North Carolina, Corolls Bay Subdivision”, prepared by Coastal Hogineering & Survepng,
Inc., dated December 12, 2008 and duly recorded in Plat Cabinet J, Slide 128 through 134,
Public Registry of Currituck County, North Carolina.
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N WITNESS WHEREQF, the undersigned being the Declarant herein, has caused this Declaration to be
signed in its company name the day and year below acknowledged.

DECLARANT:

Corolla Bay, LLC, a North Carolina
imited liability company

By: R & E Capital Developments, LLC, & North Caroling

limited Habili any (Its Manager)
B %}/ (SEAI)

¥y
Raju Uppm%‘ﬁati, I\J‘I@na

N (SEAL)
mvi.wwmpmw (SEAL}
Gerdld L. Passare

LENDER;

TowneBank

By: ég/ﬁ:&”d 4/ P@*@ (SEAL)

(Vice) President 7
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JOINDER (Section 14.13);

Corolla Soundside, L1.C,
A North Carolina imited lability company

By: FARLEE, LELC, s North Carolina
Limited Hapili b
imi ed;ggt_)i }ty; camp?ri:em }

By - zfﬁif/" ) Lt

e gt

Rebecca Farish, Manager

BY; R & E DEVELOPMENTS, LLC, a North

Caralina Jimgted Hability comupany {(member)
By: < .

palapat?, M&nage:

By:

Bric Avery, Manager
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Corolls Oceanside, LLC
A North Carolina Hmited liability company

By: FARLEE, LLC, a North Carplina

By:
v Rebacea Farish, Manager

BY: R & E DEVELOPMENTS, LLC, a North

Carolina limited ¥ability company (member)
By: ~

Raju Upralapati, Manager
~

By:

Enc Avery, Manager

STATE OF NORTH CAROLINA

(W COUNTY

1, the undersigned, 2 Notary Public of the County and State aforesaid, do heteby certify that Raju
Uppalapati, Manager of R & E Capital Developments, LLC, a Nerth Carolina limited Hability company (the
“Second Company”) manager of Corolla Bay, LLC (the “Company™) and that by authority duly given and (a) as
the act of the Second Company and (b) as the act of the Company, the foregoing Instrument was signed in the
name of the Company and in the name of the Sccond Company by the Second Company's marager,
. 2007,

Witness my hand and official stamp or scal, this ‘2&] day of ‘ru!lf,

\\‘ _;:JA C. 80 5 e
N Oz, Notary Public

EN @OTAQP

My commission expires:

”
"f'nmﬂ‘
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STATEQFV IRGINIA:S E
CIY/COUNTY OF A 'Q)IK

L (Dbomk U, Srith , Notary Public, cextify that Philip M, Rudisill, Trustee

personally appeared befors me this day and acknowledged the exccution of the foregoing instrument.

g&%‘:’;’iyg&m and notarial seal, this 2 1 day of :Tq nat , 2007,

weeriar Mo
., *,

Notary Public

STATE OF VIRGINIA
CITY/COUNTY OF NEwporRT plEuls

Notary Public

EAACS Tt
e
My comfifrsseexpires: 3-31- 2010
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STATE OF VIRGINIA
CITY/CONFY OF WJ@_
Notary Public, certify that

L ﬂffum Livk
Dt W, Lgnes’ personally came before me this day and acknowledged that

hesshe is (Viee) President of TowneBank, and as the act of the corporation, acting a5 agent for the Bank, the
foregeing instrument was signed in the name by its (Vice) President, and attested by himselfherself as its (Vice)

President.

—
Witness my hand and notarial secal, t%’zisd ?*ff' dayof }g ottt AT - 3;"“"””’
o

SR8l i,

) TH A PSS LIy

Notary Public d M-S 2';’3 5

TN

My commission expires: S-S0 ¥ DX RANEI
i O

plL PR

NORTH CAROLINA
CERRIFUCK COUNTY

Wa¥
T, the undersignad, a Notary Public of the County and State aforesaid, do hereby centify that Philtip Lee and
Rebecca Farish personatly came before me this day and ackrowledged that they are the Managers of Farlee, LLC, &

th Camlma Imutad Hability company {the “Second Company” mem%ner of Corolia Soundside, LLC, a North

b ¥os the act of the Company, the foregoing i instrument was s1gned in the name of the Comparzy and
Rl ond Company by the Second Company by the Second Company's managers,

% L & Eanti and official stamp or seal, this ¥ day C’*?{_ur_u 2007,
ve £
BN e LA
““"w.i‘ g0y ?}w—"‘L . _ Jy 4%
otary Public ?

My commission expires: ___jli_{ljgl.gvi o
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NORTH CAROLINA
CHRRITHER COUNTY
DRRL

I, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju Uppalapati
and Eric Avery personzly came before me this day and acknowledged that they are the Managers of R & E
Developments, LLC, a North Carolina limited liability compary (the “Second Company”} member of Corolla
Soundside, LLC, a North Carolina Himited liability company (the “Company™} and that by authority duly given and
{a) as the act of the Second Company and (h) as the act of Company, the foregoing instrument was signed in the
pame of the Company and in the name of the Second Company by the Second Compuny by the Second Company”s

MARZEES,

Witness my hand and official sta{mmmea[, thﬁ Qﬁ dayof ~ S f;.;}jﬁ , 2007,
& ‘Q\O O;f‘_.
S W0TAR, %

Jg,

My commission expires:_Z My Gomim, Fries Notary Pablic

Coluber 15, 2010
9, Ao é@ &
K ’9@ m;m*

o
LETTIPITTIAY

=
-
-
-
-

NORTH CAROLINA
CHARFFSEK COUNTY
farten

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Phillip Lee and
Rebecea Farish personally came before me this day and acknowledged that they are the Managers of Farlee, LLC, a
MNorth Carclina Hmited liability company (the “Second Company™ member of Corolia Oceanside, LLC, a North
Carolina limited Hability company (the “Company’ and thut by authority duly given and (2) as the act of the Second
Company and (b} as the act of the Company, the foregoing instrument was signed in the name of the Company and
e Second Company by the Secend Company by the Second Company’s manugers.

I gd and official stamp or seal, this 347 day of ggw, 2007,

e pue

\°.~. S

el ol ublic

"B M‘g\-

My cimxﬁiﬁ@&?‘exmrcs 5}1;4,)0 0

NORTH CAROLINA
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NC-

%CK COUNTY

1, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju Uppalapati
and Fric Avery pemonally came before me this day and acknowledged that they are the Managers of R & E
Developments, LLC, a North Caroling limited Hability company (the “Second Company”) member of Coralla
Oceanside, LLC, & North Carolina Hmited lability company (the “Company™™) and that by autherity duly given and
(a) as the act of the Second Company and (b} as the act of Company, the foregoing instrument was signed in the
name of the Company and in the name of the Second Company by the Second Company by the Second Company’s
Mangers.

Witness ey hand and official stamp gy geg!,’ ihis 29 day of Tune. 2007,
C L

S

SRR G B,
Wotan et
T WOTAR, "3

Wy Comm B {7 “Notary Public
Oeteher 15, 2010

9, )?"DUB Lo
-',J’,(::\‘ o GUN‘(‘{‘:“‘

LY
et

”i,,

My commission expires;

Wy
RO

uuSl
A
’2

K
)
‘s,

Page 46 of 46 YBLLE Doclaration Corola Bay 053724457

Book:1OLE, Page 138



b

(Fage S0 of 50

S

gook 1O 1 0oaee 0738

0 -LIGIHYH

A DOR T - TR SEYE0

This map is not a certified survey &
has not been reviewed by a local
government agency for compliance
with any applicable land
development regulations.
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